DECLARATION OF CONDOMINIUM
or
NAPLES BAY YACHT STOWAGE,

(A NONRESIDENTIAL CONDOMINIUNM)

Naples Bay Development, 1Inc., a Florida corporation,
authorized to transact business within the State of Florida
(hereinafter referred to as "“Developer'), being the owner of fee
simple title of record to those certain lands located and situated
in Collier County, Florida, being more particularly described
hereinafter, does hereby submit the said lands and improvements
thereon (as herein described below), to condominium ownership,
pursuant to Chapter 718 of the Florida Statutes, (hereinafter
referred to as the "Condominium Act"), subject to the restrictions
and reservations hereinafter set forth.
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This Declaration and other documents attached hereto have been
prepared in accordance with Chapter 718 of the Florida Statutes.
This Daeclaration is not effective until it is recorded in the
Public Records of Collier County, Florida.

901 LAJREL OAX
NAPLES, FLORIDA 34108
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Tha Articles of Incorporation and the Bylaws OI NAPLES DAY
YACHT STOWAGE CONDOMINIUM ASSOCIATION, INC., both of which are
attached hereto as exhibits, shall create the NAPLES BAY YACHT
STOWAGE CONDOMINIUM ASSOCIATION, INC.
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his Condominium ‘As to be identified is
a Condominium (hereinafter referred to as

SN \ 3

The name by which
Naples Bay Yacht stow§%§%
¥CondominiumW) . //

1

5. | aration aw?ﬁb%@q@ii&u@, the Articles of
Incorporation and the Byla éﬁwf@ﬁwgllaﬂpbn§ﬁ§pts thereto, unless
herwise, the Definitions are as follows:

\
A “Assessment -1
payment of Common Expense

Nl

against any Unit Owner. .

B. "Condominium Aséoé&aﬁ&én“““or "Aggociation" means a
Florida nonprofit corporation responsible for the operation of
Naples Bay Yacht Stowage, a Condominium.

C. vBoard” means the Board of Directors or other
representative body responsible for the administration of the
Association.

D, "articles® and “Bylaws" mean the Articles of
Incorporation and the Bylaws of the Condominium Association as they
exist from time to time.

E. “Common Elements" means that portion of the Condominium
Property not included in the Units. Common Elements shall include
the tangible personal property required for the maintenance of the
Common Elements and the tangible personal property which is owned
by the Condominium Association.

F. *Common Expenses" wmeans the expenses of administration,
maintenance, operation, repair and replacement of the individual
Condominium Properties, other expenses declared by the Association,
the Declaration and the Bylaws to be Common Expenses and any other
valid expenses or debts of the Condominium as a whole or the
Association which are assessed against the Unit Owners.

DWIGHT E BROCK, CLERK
DC

2000,
TERRI HART

D-1 of 20

PAGES 19 - 20 PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA

JUNE 2,
BY:

CONDOMINIUM EXHIBIT(S) FILED IN CONDOMINIUM BOOK 48

41 1}
BRED

LVUISEY ¥ I iSHld

9d 7897 +¥0 €16EF9C

Y4070 A00¥8 ¥ LHOIAC WWTE:86 30 00G1/20/9¢

T4 ‘ LMA0D YEITT00 30 SGUOOTd 1WIN1id0 3Y: UT (IGHCON

i on
LT10

9670t




G »Common Surplus® means the excess of all receipts of the
Association including, but not 1limited to, assessments, rents,
profits and revenues on account of the Common Elements over the
amount of the Common Expenses.

H. "Condominium" is that form of ownership of Condominium
Property under which Units are subject to private ownership and
there is appurtenant to each Unit, as part thereof, an undivided
share in the Common Elements.

I. wcondominium Building" means a nonresidential structure
which comprises a portion of the Condominium Property within which
Units are located.

Jo wCondominium Property® or "Condominium Parcel" means and
includes all lands that are subjected to condominium ownership,
whether or not contiguous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in
connection with the Condominium excluding any property described in
the Modified Sovereignty Submerged Land Lease (defined below) .

K. npeclaration" or "Declaration of Condominium" means the
instrument by which the Condominium Property is submitted to
condominium ownership pursuant to the provisions of the Florida

condominium Act.

L. "Developer” means Naples Bay Yacht Stowage Development,
Inc., a Florida corporation, and its successors and assigns, the
creator of the Condominium w } s of
the Condominium for sale iin i
pursuant to the Florida-Cond

M. “"Modified Sovéreignty Submerged'lLand Lease" means that
certain submerged land lea émmgqudea“gppte“efKB, 1998 in Official
Records Book 24595?a@@$&§}&ﬁ@(%@@9wk blic Records of Collier
County, Florida as, modified and amended /in the future granting
rights to use pro@gx@giqghe&;p&%@ﬁé oard, of Trustees of the
Internal Improvemeﬁ$*§ru§ff nd- of-the State of Florida.

\ ﬁé\ | H

@
&

" me 3avings ‘and loan association,
insurance company, mortgage company, real estate investment trust,
recognized institutional- type lender g{“fﬁé loan correspondent,
Federal National Mortg dﬁﬁﬁksog;§;iq“"£wkh), or agency of the
United States Government which/éwnsidr-holds a mortgage encumbering
a Condominium Unit. e

N. "MortgageéMﬁﬁgans a bank,

0. woperating Budget" means the allocation of costs and
expenses for the operation, administration and management of the
Condominjum.

P. woperating" or "Operating of the Condominium" means and
includes the operation, administration and management of the

Condominium Property.

Q. mowner" means the person or persons whose estates or
interests, individually or collectively, aggregate fee simple
absolute ownership of a Unit. Unless otherwise specifically
provided herein, the word "Owner" shall include any beneficiary of
a trust, shareholder of a corporation, or partner of a partnership
holding legal title to a Unit.

R. "Special Assessment" means any assessment levied against
Unit Owners other than an assessment required by a budget adopted
annually.

S. wThe Condominium" or "This Condominium" means Naples Bay
Yacht Stowage, a Condominium.

T. nPurn-over Meeting"” refers to the meeting which shall
take place at such time as the Unit Owners, other than the
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Developer, are entitled to elect a majority of the Board of
Directors.

V. “Unit"” means a part of the Condominium Property which is
to be subject to private ownership as designated in the Declaration

of Condominium.

v. wytility Service® as used in the Condominium Act,
construed with reference to the Condominium and as used in the
Declaration, the Articles of Incorporation and the Bylaws, shall
include, but not be limited to, water, trash, and sewage disposal.

W. "voting Interest" means the voting rights distributed to
the Association members pursuant to the Bylaws of the Association.

d.3 _DEVELOPMENT PLAN:

NAPLES BAY YACHT STOWAGE, a Condominium, shall be developed as
more fully set forth hereinafter and shall consist of the land,
buildings and improvements as more fully set forth hereinafter.

The construction of this Condominium is not substantially
complete, and upon completion, this Declaration shall be amended to
include those items specified in Florida statutes §718.104(4) (e).

ARTICLE IX.
2,1  LEGAL DESCRIPTION:
Developer is owner in fes simple of the land lying in Collier
county, Florida; as described'and set forth in Exhibit "D" to this
Declaration of cOndomga%‘ “wﬁig}x\
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A survey of ftha lands .
n

/_lands -and . des

improvements in which units will be’ ed/andthe plot plans are
attached hereto as gxhiygt%% U YA
IOVNA N St [

The survey of tha lands was prepared and-certified by Richard
J. Bwing of Coastal Engineering Consultants,’/Inc., a registered
land surveyor in the State of Florida. The grd?hic descriptions and
plot plans vere pre ﬁigg& by J.D. len. Assocliates, 1Inc.,

GC8.,

registered Florida arc

N e
v —

Prior to recordation of this Declaration, Developer reserves
the right to alter the boundaries between units and to alter the
boundaries of the common elements. Subject to approval by 75% of
the voting interests, contiguous units may be combined as long as

the number of units and thelr agpurtonant percentage of ownership
in Common Elements as provided in this Declaration of Condominium

as recorded does not change.
ABIICLE 11l1.
3.1 IDENTIFICATION OF BUILDING AND UNITS:

There will be one hundred seventy seven (1771 dry boat storage
Units and two (2) additional non-boat storage Units for a total of
179 Units. There shall be three buildings with four (4) levels
vith between seven and twenty-three units per floor. These units
are described generally below:

Bulilding A
Ground Floor: Al=4, Al-5, Al-6, Al-8, Al-9,
Al=-11, Al-12, Al-14, Al-15, Al-17,
Al=-18, Al-20, Al-21, Al-23
Second Floor: A2-1, A2-2, A2-3, A2-4, A2-5,

D=3 of 29
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A2-6, A2-7, A2-8, A2-9, A2-10,
A2-11, A2-12, A2-13, A2-14, A2-15,
A2-16, A2-17, A2-18, A2-19, A2-20,
A2-21, A2-22, A2-23

Third Floor: Al=1l, A3=2, Al=3, Al=4, Al=5,
AJ=6, AJ~7, A3-8, A3-9, A3-10,
AJ=11, A3-12, AJ-13, A3-1l4, A3-15,
AJ=16, AJ-17, AJ-18, A3I-19, A3I-20,
A3-21, A3-22, A3I-23

Pourth Floor: Ad-1, Ad4-2, Ad4-3, A4-4, A4-5,
Ad-6, Ad-7, Ad4-8, A4-9, Ad-10,
Ad-11, A4-12, A4-13, A4-14, A4-15,
Ad4-16, A4-17, A4-18, A4-19, A4-20,
Ad-21, Ad-22, A4-23

Building B

Ground Floor: B1-1, Bl1-2, Bl-4, Bl1-6, B1-7, Bl1-9,
Bl1-10, Bl=-12, Bl=-13, Bl-15, Bl1-1§,
B1-18, Bl1-19, Bl-21, S-1 and S-2

Second Floor: B2-1, Be2-2, B2-3, B2-4, B2-6, B2-7,
B2-9, B2-10, B2-12, B2-13, B2-15,
B2-16, B2-18, B2-19, B2-21

Third Floor: B3-1, B3-2, B3-3, B3-4, B3-5,

B3-8, B3-9, B3-10,
313-11,. 12, B3-13, B3-14, B3-15,
B3-16, B3¥}7; B3-18, B3-19, B3-20,

X

N0\
ﬁWﬁ?ﬁﬂﬁ%ﬁ,\éﬁ-fﬁ B4-5, B4-6, B4-7,

—~B3=6,
‘B

:B4-8, B4:9, B4-10, B4-11, B4-12,
A - , B

o

B4-15, B4-16, B4-17,
B4-20, B4-21
| L |

Third Floor: ci-1, Ci=-2, C3-3, Ci=4, C3i-5,

C2<3;'03-3, C2-4, C2-5,

C3-6, C3-7
Fourth Floor: C4-3, C4-4, C4-6, C4-7

A description of all Unit types can be found in Section 3.2 below.

3.2 IDENTIFICATION OF BUILDING AND UNITS

A graphic description of the building, as well as each Unit
type, is attached hereto as Exhibit “C." A survey of the land,
plot plan, and elevations of the improvements is also included
within Exhibit ¥C."* These exhibits, together with this Declaration
of Condominium, identify each Unit, their relative locations and
approximate dimensions as well as the Common Elements of this
Condominiun.

3.3 BOUNDARIES OF INDIVIDUAL UNITS:

The respective units shall not be deemed to include any
perimeter walls, floors or roof surrounding a unit or any pipes,
vires, conduits or other lines running through a unit which are
utilized for or serve more than one (1) unit, the same being the
Common Elements as hereinafter provided. Each unit shall be
bounded as to both horizontal and perimetrical boundaries as below
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defined, whether the same exist now or are created by construction,
gettlement or movement of the building, or repairs, reconstruction
or alterations. The boundaries shall be determined in the
following wanner: (1) Horizontal boundaries: a) Upper Boundary -
The underside of the upper beam or steel girder or roof supports
(in the case of the top floor Units), extended to meet the
perimetrical boundaries; b) Lower Boundary - The upper side of the
lower beam or steel girder, extended to meet the perimetrical
boundaries. (2) Perimetrical boundaries - The perimetrical
boundaries shall be the widths and depths assigned to a Unit as set
forth in the tables of weight allowances and dimensions set forth
in Exhibit "_E " attached hereto.

2:4 EASEMENIS:

A. Ingress/Edress & Vtility Easements Each unit shall have
and be subject to and have appurtenant thereto nonexclusive
easements in the Common Elements designated for such purposes as
ingress to, egress from, utilities services for, and support,
maintenance and repair of each unit, and in the other common
elements for use according to their respective purposes. The Board
of Directors, upon a majority vote, shall have the power to grant
additional nonexclusive easements so long as they do not encroach
upon a unit. If any part of the common elements encroaches upon
any unit, a valid easement for such encroachment and the
maintenance thereof, so long as it continues, shall and does exist.
The Association shall have the right, to be exercised by its Board
of Directors or the Manager, to enter into each unit from time to
time during reasonable hours.a v necessary for the operation

o

of the Condominium or” for - making .émergency repairs thereon
necessary to prevent s to any unit/gr common elements.
7 NP 2N

B. Ease o' Settle There shall be easements through
units for wiring and other~facilities for the' furnishing of common
utility services tp gﬁ&@%@ﬁM&@@:@g@mdmw,kg@ents. The Condominium
Property shall begsu§§e$€%§o§pgf@$§p#§3e sements for encroachments
presently existing or thg§§m§y§EQg€h§§ey be caused by settlement
or movement of the Condominium Building{s)- or minor inaccuracies in
construction, whxggﬁ easements “shall ntinue until such
encroachment no longer exists. < ]

C. \§W»AKA jon “In the event the multi-
story structure artially o;w@t§€%;&y destroyed, and then
rebuilt, the owners of//the  Condominium Units agree that
encroachments of parts of —the—-Common Elements or Units, as
aforedescribed, due to construction, shall be permitted, and that
a valid easement for said encroachments and the maintenance thereof
shall exist. The Developer shall have the right to grant easements
to provide utility services, storm drainage and retention and

ingress and egress to and over the condominium property.

D. Public Boardwalk Easement There shall be a Pedestrian
Ingress and Egress Easement dedicated to the public over Parcel “C"
which shall include a boardwalk to be constructed on a portion of
the north property line of the condominium property identified as
Parcel "C", as more particularly described on the site plan
(attached hereto as Exhibit "C"). This easement does not include
a grant to the public of any rights to use of any other part of the
condominium.

E. Andrew B, Wolfe Trustee The Southerly 39.18 feet of the
Modified Sovereignty Submerged Land Lease (recorded in O.R. Book
2459, page 1512 and modified at O.R. Book 2602, Page 331, all of
the Public Records of Collier County, Florida) has been previously
sub~leased to Andrew B. Wolfe, Trustee, pursuant to a sublease
dated November 15, 1996. This sublease applies only to a portion of
the submerged land lease and dockage constructed thereon as
described in Exhibit "c", attached hereto and, in addition, grants
to Wolfe Trustee the right to access to the dockage constructed as
well as the right to utilize three parking spaces (by way of an
easement set forth in said

D=5 of 20



OR: 2682 PG: 0132

sublease dated November 15, 1996). Accompanying ownership of this
sublease shall be ownership of Storage Unit number 1 (S-1) which
Condominium Unit is an appurtenant to the subtenant's interests in
the lease and which interest shall remain undivided and no action
for partition shall lie.

F. North Boat Slip Sublease The northerly 30.21 feet of the
Modified Sovereignty Submerged Land Lease may be subleased by the
developer in the future. At such time as a sublease is entered
into, it shall be for an area of approximately 3,544 square feet
(identified as the “North Boat Slip” on the site plan) as more
fully described in Exhibit "F" attached hereto. By acceptance of
title to a unit in this condominium, an owner waives any interest
owner may have to this subleased area or to the proceeds paid by
sub-lessee to developer. Accompanying ownership of this sublease
shall be ownership of Storage Unit number 2 (8-2) which Condominium
Unit is an appurtenant to the subtenant's interests in the lease
and which interest shall remain undivided and no action for
partition shall lie. Appurtenant to Unit S-2 shall be an ingress
and egress easement for pedestrian and vehicular traffic across the
Association common elements for access to the “North Boat Slip”.

3.5 COMMON ELEMENTS:

The Common Elements shall include the land and all other parts
of the Condominium, which are not within the above-described units,
tangible personal property :equixed for the maintenance and
operation of the Condomipiu% ; the

Limited Common El%mEnts are thosewficiiltles (set forth in
3.6) which are resarvéd‘ “"for.the use o}\ tke Unit appurtenant
thereto, to the exclusion otf-other Un&ts. v

the Common Elements; and said undivided interest shall be deemed to
be conveyed or encumbered with its respective unit even though the
description in the instrument of conveyance or encumbrances may
refer only to the fee title of that unit. Any attempt to separate
the fee title to a unit from the undivided interest in the Common
Elements appurtenant to such unit shall be null and void.

2.8 __ _RESTRAINT UPON PARTITION;:

The shares in the Common Elements appurtenant to Units shall
remain undivided and no action for partition shall lie.

ARTICLE IV.
4.1 PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS:

The owner or owners of each unit shall have an undivided
1/179th interest in and to the Common Elements and Common Property

of the condominiunm.
ARTICLE V.
5.1 MAINTENANCE., ALTERATION AND IMPROVEMENT:
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Responsibility for the maintenance of the Condominium
Property, and restrictions upon the alteration and improvement
thereof, shall be as follows:

The Association shall maintain, repair and replace at the
Association's expense:

A. All exterior portions of a unit including the outside
walls of the condominium building and all fixtures on its exterior
and boundary walls of units, all load bearing walls, glass windows,
partitions, floors, and columns which affect the structural
integrity of the building, whether contained in a Unit or not.
Changes or alterations to the exterior walls of the building
require a vote of 75% of the voting interests of the Association.

B. All conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services which are
contained in the portions of a unit that service part or parts of
the Condominium other than the unit within which contained: and

¢. All incidental damage caused to a Unit by such work
specified in (A) and (B) of this subsection.

D. All portions of all Units excluding only any
obligation to maintain or repair any boats or vessels stored within

a Unit.

T COr

E. All rep 1§\ —maintenance shall be done on a
periodic schedule and-'to"the standa 5 as recommended by the
manufacturer or suppriégyogwphe respective component. All repairs
and maintenance shall /bé_ done immediately upon ascertaining the

need.

H

E;lﬂ be as follows:

H

it 1SRN Vol

LW AN W 2 4o
The responsib%&i*?wo? ﬁhcwﬁﬁ%@iOwﬁﬁéh

IR = |

kY

Not to make'or cause to be made any structural addition
or alteration, decoration, repair, replacement or change to the
Common Elements and/dﬁfpr(Unit or to<any outside or exterior
portion of the building or other structures, whether part of a Unit
and/or the Common Elements.. [ ’

6.4 COMMON ELEMENTS - ASSOCIATION'S RESPONSIBILITIES:

A. The maintenance of the Common Elements shall be the
responsibility of the Association; and there shall be no material
alterations or substantial additions to the Common Elements, except
in the manner provided in this Declaration and in the Bylaws of the
Association.

B. The Board of Directors of the Association may enter
into a contract with any firm, person or corporation for the
maintenance and repair of the Condominium Property.

c. No Unit Owner shall make any alterations in the
portions of the improvements of the Condominium which are to be
maintained by the Association, or remove any portion thereof, or
make any additions thereto, or do any work which would jeopardize
the safety or soundness of the Condominium Building containing his
Unit, or impair any easements.

D. The Association shall be responsible for the
maintenance of all exterior surfaces of the building.

5.5 ENFORCEMENT OF MAINTENANCE:
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In the event the Unit Owner makes any structural addition or
alteration, or change without the required consent, or otherwise
violates or threatens to violate the provisions hereof, the
Association shall have the right to proceed in a court of competent
jurisdiction for an injunction to seek compliance with the
provisions hereof. The Association has the irrevocable right of
access to each unit during reasonable hours, when necessary, for
the maintenance, repair, or replacement of any Common Elements or
for making emergency repairs which are necessary to prevent damage
to the Common Elements or to another unit or units.

ARTICLE VI,
6.1 COMMON EXPENSES AND COMMON SURPLUS:

A. Common Expenses shall include the expenses of the
operation, mwmaintenance, repair or replacement of the Common
Elements, costs of carrying out the powers and duties of the
Association and any other expenses designated as Common Expenses by
the Condominium Act, this Declaration or the Bylaws, including
expenses due pursuant to the Modified Sovereignty Submerged Land
Lease.

B. Common Expenses shall be assessed against Unit Owners
in the proportions or percentages of ownership of the Common
Elements provided in this Declaration and the Bylaws of the
Association.

C. The Common Surp i%anx, shall be owned by Unit
Oowners in the proportion f&pércenthdeﬁanﬁ ownership of the Common
Elements and may, at~/ disrretion'x&fggthe Board, either be
returned to the Unit O&h s or applied ggxaxkredit towards future
assessments. g - ™ - C\

A. Each u@i& 9wn§é dhd] fﬁa an d@o@nt as specified in
the Operating Budggta“$§f the~ Nsabci&ﬁi&n :
maintenance, repairs, replacemant§~
Condominium and its Common Elementsy |
hereinatter reterred‘§gﬁts the "“Assess:

of the
Sum Or Ssums are

B. The quarte\g,“gbseaﬁmen 11 be paid by Unit Owners
directly to the COndominium«%§§§c§”{ién;”wﬁach Unit owner shall be
responsible for a share of the Cémmon Expenses equal to his
undivided interest in the Common Elements of the Condominium as set
forth in Article IV of this Declaration. Said share shall be paid
to the Association in the manner provided in the Bylaws.

€:3 COLLECTION OF ASSESSMENTS - LIABILITY, INTEREST AND LIENS:

The determination and collection of assessments against Unit
owners for Common Expenses shall be pursuant to Article V of the
Bylaws subject to the following provisions:

A. Assessments that are unpaid for over 10 days after
due date shall bear interest at eighteen percent (18%) per annum;
all payments on account shall be first applied to interest and then
to the Assessment payment first due. After ten (10) days there
shall also be, in addition to interest, a late charge of the
greater of 5% of each installment or $25.00 to cover processing and
collection charges.

B. The Association shall have a lien on each Unit to
secure the payment of assessments. Said lien shall also secure
reasonable attorneys' fees incurred by the Association incident to
the collection of such assessment or enforcement of such lien.
Said lien shall be effective from and after the date of its
recording in the manner provided in the Condominium Act, and shall
have the priorities established by said Act.
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C. Liens for assessments may be foreclosed in the manner
provided in the Condominium Act. In any foreclosure of a lien for
assessments, the Owner of the Unit subject to the lien may be
required, by the court in its discretion, to pay a reasonable
rental for the Unit, and the 1lienor may be entitled to the
appointment of a receiver to collect the same. The Association
shall have the power to bid on the Condominium Unit at foreclosure
sale and to acquire and hold, lease, mortgage and convey sawe.
Nothing herein, however, shall be construed to prevent maintenance
of a suit to recover a money judgment for unpaid assessments, and
the maintenance of such suit shall not be deemed a waiver of the
lien securing same. The Association is entitled to recover its
reasonable attorney's fees incurred in any action to recover a

money judgment for assessments.

D. The liability of a first mortgagee or its successor
or assignees who acquire title to a unit by foreclosure or by deed
in lieu of foreclosure for the unpaid assessments that became due
prior to the mortgagee's acquisition of title is limited to the

lessor of:

(1) The unit's unpaid common expenses and regular
periodic assessments which accrued or came due during the six
months immediately preceding the acquisition of title and for which
payment in full has not been received by the association; or

(2) One percent (1%) of the original mortgage debt.
The provisions of this paragraph-shall not apply unless the first
mortgagee joined the assqﬁ%i%@éﬁ a8 a defendant in the foreclosure
action. Joinder of the as; Miﬁtt@niikﬁﬁpkxxequited if, on the date
the complaint is filed e association’ was dissolved or did not
maintain an office or ‘agent for service of ‘process at a location
which was known to /or ;&'S}i“ﬁ?ﬁ“&b«lngjgscovéﬁabie by the mortgagee.
The person acquiring/ title- shall ‘pay the amount owed to the
association within 30 /da ‘ggtﬁﬁmx,gq?g\ - of title. Failure to pay
the full amount when due shall entitle the association to record a
claim of lien against the parcel and proceed in the same manner as
provided in this s%@‘%%ﬂﬁ?%fwihé*éo%aecﬁgdn unpaid assessments.
§ ) =, i

e

Unit owner, regardless of how his title has
been acquired, incl‘~¥n§_by purchase' at a ‘foreclosure sale or by
deed in lieu of fore-fghhxg, is liable-for all assessments which
become due while he is ﬁﬁﬁfnni&Waneti 4

o

E. In accordance wi lorida Statute, Section 718.116
(9) (a) (2), Developer shall be excused from the payment of Common
Expenses attributed to Developer-owned Units due to Developer's
guarantee which shall be as follows:

(1) For a period of twelve (12) months following
the date on which the Declaration of Condominium is recorded in the
public records of Collier County, Florida, the Developer shall
qugiantaa that assessments shall not exceed $110.00 per month per
unit;

(2) The Developer has the option of extending the
guarantee for three subsequent four (4) month periocds in which case
the Developer shall guarantee that assessments shall not exceed
$125.00 per month per unit. Developer's option to extend shall be
exercised by written notice to the Board of Directors that the

period shall be extended;

(3) This guarantee shall be for a period commencing
on the date the Declaration of Condominium is recorded and shall
end on the earlier of (a) the date that the Developer's guarantee
period and options to extend have expired as set forth in Section
6.3 E (1) and (2), or (b) the date that the Turn-over Meeting (as
defined in Article 1.2) occurs.
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F. No Unit Owner may exempt himself from liability for
his contribution towards the Common Expenses by waiver of the use
and enjoyment of any of the Common Elements or by the abandonment
of his Unit. Within 15 days after request by a Unit Owner or
mortgagee, the association shall provide a certificate stating all
assessments and other moneys due the Association. Any person other
than the Owner who relies upon such certificate shall be protected
thereby. A Unit Owner is jointly and severally liable with the
previous Owner, for all unpaid assessments that became due up to
the time of transfer of title. This liability is without prejudice
to any right the Unit Owner may have to recover from the previous

owner the amounts paid by the Unit Owner.
ARTICLE VII
7.1 ASSOCIATION POWERS AND OPERATION:

The opaeration of the Condominium shall ba by Naples Bay Yacht
Stowvage Condominium Association, Inc., a corporation not for profit
incorporated under the laws of the State of Florida (hereinafter
referred to as the "Association"). The Association shall operate
pursuant to the provisions of the Declaration, the Articles of
Incorporation, the Bylaws of the Condominium, and the Condominium
Act. The powers and duties of the Association are those as set
forth in the Articles of Incorporation and the Bylaws.

A, The Assoefi ion snall in typical insurance
industry "All Risk" property coverage 1ns an insuring all of the
insurable improvements Mithin "the. Co lénents together with
such other insurance as th “ABS ciat on deems necessary with a
reputable company authorized oF -8 gﬁ*k EY‘thb Jtate of Fiorida
and as recommendedéby¢tméxa sociﬁﬁ&o&‘kkin urance agent, in an
amount which shall be qtak*t at 1 Qastinimetx-xive percent (95%)
of the full replaceqentﬂukmuégkuhjé % to-an: ‘eed Amount Clause"
(less a commerciallyxgkasonable dedu‘tible f%ﬁ determined by the
Board) as deterningékkannually by-“the /Board (although the
Association shall not be‘obligated toyéb;a“ﬁ;‘n annual appraisal)
if obtainable, but ot 'gﬁ}se no less than a policy covering the
actual cash value (an a ”hﬁ -equal. to: ﬁhs replacement cost less
depreciation). The premiumsxf@;‘puﬁﬁécnverage and other expenses
in connection with said insurance shall be assessed against the
Unit Owners as part of the Common Expenses. The named insured in
all insurance policies upon the Condominium Property shall be the
Assocliation individually and as agent for the Unit Owners, without
naming them, and first mortgagees, and to other mortgagees upon

requast.

B. Provision shall be made for the issuance of mortgagee
endorsements and memoranda of insurance to mortgagees. Such
policies shall provide that payments for losses thereunder by the
insurer shall be made to the Insurance Trustee hereinafter
described, and all policies and endorsements thereon shall be
deposited with the Insurance Trustee unless as otherwise specified
in Section 8.5 below.

8.2 LIABILITY INSURANCE:

Public liability insurance shall be required covering all the
Common Elements and insuring the Association and the Unit Owners as
it and their interests appear, in such amounts as the Board of
Directors may determine from time to time but in no event less than
One Million Dollars ($1,000,000.00). Premiums for such insurance
shall be chargeable as Common Expenses to be assessed against and
paid by each of the Unit Owners in the proportions set forth above
in Article VI.
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8.2 CASUALTYX INSURANCE:

A. The Association shall obtain casualty insurance
insuring against vandaliem, malicious mischief, fire, windstorm,
flood, and extended coverage insurance, insuring all of the
insurable improvements upon the land and all personal property

included in the Common Elements for an insurable value to be
determined annually by the Board of Directors.

B. Premiums for such insurance shall be chargeable as a
Common Expense to be assessed against and paid by each of the Unit
Owners in the proportion set forth above in Article VI. The
Association shall annually make an analysis to determine
replacement costs for insurance purposes for all of the then
existing improvements for the ensuing vear. Said insurance shall
not insure against damage to boats or vessels stored within a Unit.

8.4 ADDITIONAL INSURANCE:

The Association shall obtain such other insurance as the Board
of Directors of the Association shall determine from time to time
Lo be desirable. Premiums for such insurance shall be chargeable
as a common Expense to be assessed against and paid by each of the
Unit Owners in the proportions set frorth above in Article VI.
Other insurance shall include, if applicable: a) Worker's
Compensation Insurance and b) Directors' and Officers! liability
insurance if available.

Proceeds coveringggg perty lossesmWh;
of $75,000.00 or 1less, shall be pa to the Condominium
Association. The duty of ‘the Association shall be to receive such
proceeds as are paid and to hold-them in trust for the benefit of
the Unit Owners and mortgagees in & like manner as the duty of the
Insurance Trustee as s§t§f§¥t§ 3n%kéﬁ§;g:%€.6 and 8,7,
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Lic] Dby the-Association shall be
he 'Association, the Unit Owners and their
mortgagees, as their interests may appear; and shall provide that
all proceeds covering property-losses which exceed $75,000.00 shall
be paid to an Insurance TP&Q@&%@w@_‘ %phﬁll be designated by the
Board and which shall be a bank-or€trust company in Florida with
trust powers. The Insurance Trustee shall not be liable for
payment of premiums, the renewal or the sufficiency of policies or
the failure to collect any insurance proceeds. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid and
to hold the same in trust for the purposes stated herein and for
the benefit of the Unit Owners and their Mortgagees in the
following shares, which shares need not be set forth on the records
of the Insurance Trustee:

A. Common Elements. Proceeds on account of damage to
Common Elements - an undivided share for each Unit Owner, such

share being the same as the undivided share in the Common elements
appurtenant to his Unit.

B. Units. Proceeds on account of damage to a Unit or
Units shall be held in the following undivided shares:

(1) When the Condominium Building is to be restored,
for the owners of damaged Units in proportion to the cost of
repairing the damage suffered by each Unit Owner, which cost shall
be determined by the Association.

(2) When the Condominium Building is not to be
restored, an undivided share for each Unit Owner, such share being
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the same as the shares as determined upon termination of the
condominium as set forth in Section 13.1A.

C. Mortgages. 1In the event a mortgagee endorsement has
been issued as to a Unit, the share of that Unit Owner shall be
held in trust for the mortgagee and the Unit Owner, as their
interests may appear: provided, however, that no mortgagee shall
have any right to determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds
except those proceeds paid to the Unit Owner and mortgagee pursuant
to the provisions of this Declaration.

8,7 DISTRIBUTION OF PROCEEDS:
In the event a loss occurs for which proceeds of insurance
policies are received in excess of $75,000.00, proceeds under the

policies shall be disbursed by the Insurance Trustee in the
following manner:

A. Expenses of the Trustee. All expenses of the
Insurance Trustee shall be paid first or provision made therefor.

B. Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
Insurance Trustee shall pay the proceeds to defray the cost thereof
as elsewhere provided. Any proceeds.remaining after defraying such

costs shall be distributed- torthe  beneficial Owners, each Owner's
share being equal to th

&¢Vid§ﬁ”in%ﬁ§e§£ in the Common Elements
appurtenant to his Un% Such proceaqxnngll be paid to Unit
Owners and their morggayée jointly.

C. Failuré to ‘Rgco truét :¥x Rapaxr If it is
determined in the manner%élgewhx Efbwfﬁeé that the damage for
which the proceeds ara p@id s@all ﬁo ires hstructed or repaired,

the proceeds shallzbe gigtrﬁﬂwtaakvm thq %ene&icial Owners by the
€ békﬁﬁ egual to the undivided

ant to his Unit.
nd their mortgagees

dointly.

D, Certificata In-making distributions to Unit Owners
and their mortgagees, the. /Insurance Trustee may rely upon a
certificate of the Association,”executed by its President or Vice

President and Secretary or Assistant Secretary, as to the names of
the Unit Owners and their vespective shares of the distribution.

8.8 AGENT FOR ASSQCIATION:

The Board of Directors of the Association shall irrevocably
appoint one person as agent for the Unit Owners and for the holders
of mortgages or other liens upon the Units and for the owners of
any other interest in the Condominium Property to adjust all claims
arising under insurance policies purchased by the Association and
to execute and deliver releases upon the payment of claims.

8.9 OWNERS' INDIVIDUAL INSURANCE POLICIES:

Unit Owners must obtain insurance coverage at their own
expense casualty insurance on the boats or vessels stored within
each Unit and shall name the Association as an additional insured.
Said policies shall provide that the coverage afforded is in excess
over the amount recoverable under any other policy covering the
same property without rights of subrogation against the
Association. Each Unit Owner on an Annual basis must provide proof
of insurance as required by this section. Should a Unit Owner fail
to maintain individual insurance as provided in this section, said
owner does indemnify and hold the Association harmless for any
possible or unforeseen liability.
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8,10 EXTENT OF COVERAGE:

All casualty policies issued to protect condominium
buildings shall provide that the word “building" wherever used in
the policy shall include, but shall not necessarily be limited to
fixtures, installations or additions comprising that part of the
building, in accordance with the original plans and specifications.
With respect to the coverage provided for by this paragraph, the
Unit Owners shall be considered additional insureds under the

policy.
ARTICLE IX.
9,1 RECONSTRUCTION OR REPAIR AFTER CASUALTX:

If any part of the Condominium Property shall be damaged by
casualty, a decision as to whether or not it shall be reconstructed
or repaired shall be determined in the following wanner:

A. Damage to Common Elements. If the damaged
improvement is a Common Element, the damaged property shall be
reconstructed or repaired by the Association unless it is
determined in the manner elsewhere provided that the Condominium
shall be terminated.

B. Condeminium Building - Lesser Damage. If the damaged
improvement is a Condominium Building and if the Units to which
less than f£ifty percent (50%) of the Common Elements are
appurtenant are found by tQﬂf(Tqnggdgngpntenantable. """ the damaged
property shall be reconstructed o ¢fkﬁ%i@§q unless, within 60 days

after the casualty, inakﬁyﬁﬁfé}minedwﬁiﬁﬂ*,eement in the manner

2

elsevhere provided that‘the Condominium shall be terminated.
5‘“? ; f" g mm——— s . \

9 :Mﬁijor Jamage. If the damaged
improvement is a condominium-Build ‘ if the Units to which
more than fifty #er§e§t%§($0i 3f | the Common Elements are
appurtenant are found b %t@§§éo§r§§VgWDixQQtO@SEtO be untenantable
after the casualty, || éiéﬁﬁfbﬁﬁxﬁmté&whegh&rg he damaged property
will be reconstructed_and repaired or the condominium terminated
shall be determined in-the following -mann

SN iy
(1) Immediately after the’castalty the Association
shall obtain reliable and detailed estimates of the cost to rebuild
and repair. A HE TRl s

C. Condominium Buiigi

A

0
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7
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(2) Immediately after the determination of the
amount of insurance proceeds, the Association shall give notice to
all Unit Owners of the casualty, the extent of the damage, the
estimated cost to rebuild or repair, the amount of insurance
proceeds and the estimated amount of assessments required to pay
the excess of the cost of reconstruction or repair over the amount
of insurance proceeds. Such notice shall announce a meeting of
Unit Owners to be held within thirty (30) days from the mailing of

such notice.

(3) If the insurance proceeds are sufficient to pay
all the costs of reconstruction or repair, then the damaged
property shall be reconstructed or repaired.

(4) If the insurance proceeds are not sufficient
for the reconstruction and repair and the reconstruction and repair
is approved at such meeting by the Owners of seventy-five percent
(75%) of the Common Elements, the damaged property shall be recon-
structed or repaired: or, if not so approved, the Condominium shall
be terminated without agreement and any proceeds from insurance or
sale of Condominium Property shall be distributed as provided in

Article XIIT of this Declaration. Such approval may be expressed
by vote or in writing filed with the Association at or prior to the

meeting. The expense of such determination shall be assessed
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against all Unit Owners in proportion to their shares of the Common
Elements.

D. Certificate. The Insurance Trustee may rely upon a
certificate of the Association executed by its President or Vice
President and Secretary or Assistant Secretary in determining
whether the damaged property is to be reconstructed or repaired.

9.2 PLANS AND SPECIFICATIONS:

Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original
improvements, portions of which are attached hereto as exhibits:
or, if not, then according to plans and specifications approved by
the Board of Directors of the Association and by the owners of not
less than seventy-five percent (75%) of the Common Elements,
including Institutional First Mortgagees, the owners of damaged
Units and owners of Units whose plans are intended to be altered,
which approvals shall not be unreasonably withheld.

2.3 __ASSESSMENTS TQ RECONSTIRUCTS

If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair, or if at any time
during reconstruction and repair, or upon completion of
reconstruction and repair, the funds for the payment of the costs

thereof are insufficient notwithstanding anything to the contrary
contained herein, assessment shall be made against all Unit Owners

in sufficient amounts to provide, funds
costs. Such assessments shall be . in/proportion to the Owner's
share in the Common Elements:. The funds ¢reated by the payment of
these assessments shall'be turned over to'the\ Insurance Trustee if
one is required by Aﬁtigﬂ(fﬂ?ﬁ“@&&&ﬁyﬁﬁ NN

[ .
o

In case at anyi\ﬂx ium property or any

part thereof shall bé taken or condemned b ny authority having
the power of eminent domain, all proceeds, paid/for or on account of
such taking shall be ‘payable to the Condominium Association as
trustee for all Unit Ownersi and mortg ees, according to the loss or
damage to their respectivem“‘“ggeng n_the Condominium property,
as follows: P

A. All Units Remain Useable. If such taking does not
reduce or make unusable any of the Units, said proceeds shall be
used promptly to replace or restore improvements taken upon the
affirmative vote of seventy-five percent (75%) of the Unit Owners.
In the event seventy-five percent (75%) in number and in common
interest of the Unit Owners do not approve the replacement and
restoration of the property so taken, the proceeds shall be
distributed to the Unit Owners in proportion to the impairment of
their respective interests.

B. Some Units are Made Unusable. If such taking reduces
or makes unusable any of the Units, the proceeds shall be
distributed to the Unit Owners and mortgagees affected by such
taking jointly and in proportion to the impairment of their
respective interests. The shares in the Common Elements
appurtenant to the Units which continue as part of the Condominium
shall be equitably adjusted to distribute the ownership of the
Common Elements among the reduced number of Owners.

C. All Units are Unusable. If such taking reduces or
makes unusable the Units, the proceeds shall be distributed by the
Association in the same manner as insurance proceeds as provided

above, unless seventy-five percent (75%) in number and in common
interest of the Unit Owners vote to restore or replace the portions

D-14 of 20




OR: 2682 PG: 0141

of the Condominium Property so taken. In the event said Unit
Owners approve the restoration and replacement of said property,
the Association shall disburse the award to con-tractors engaged in
such replacement and restoration in appropriate progress payments;
provided however, any such replacement or restoration must be
according to plans and specifications approved by the Board of
Directors of the Association and by the owners of not less than
seventy-five percent(75%) in number and in common interest of the
Unit Owners. If the award is not sufficient to pay the cost of
such replacement and restoration, then additional assessments may
be made against Unit Owners as provided in the Bylaws.

ARTICLE XI.
Al.1l USE RESTRICTIONS:

A. A Condominium Unit shall be used for only boat and
vessel storage, and for no other purposes. The Unit Owner shall
not permit or suffer anything to be done or kept in his Unit which
will increase the rate of insurance on the Condominium Property or
which will obstruct or interfere with the rights of the other Unit
owners or annoy them by unreasonable noise or otherwise; nor shall

the Unit Owner commit or permit any nuisances, immoral or illegal
acts in or about the Condominium Property.

B. Reasonable regulations concerning the use of the
Common Elements, including the length, size and weight of boats or

and may be amended from ti ﬁ%ﬁm@ by-the Association as to the
weight of a boat or vessel gw gt ﬁg@ if proof can be supplied
that the Unit has been- ified (at an Ow 's expense) to carry
additional weight., Jcéﬁie __of such regulations and amendment
thereto shall be furpished by the-Asgeciation\to all Unit owners
and renters of Units upon q%geatX All dim\nsions and weight of
all boats and vesseIB SB&E ﬁbéwygéﬁfxéﬁg“ %%§ch uUunit Owner. This
verification shall be | 1n wg %ﬁnq, %qﬁﬁggyeq to the Association
which may rely on itpmgﬁgmraﬁy Th?%goar§ dt n@;ectors may require
all boats and vesseigwxbr oﬁ&ywbéuts a“&“ § ;sels over a certain
size to have an operg Q.‘ng fire supprﬂsioh "A!\hhem.

C. Except “i&h .prior written-a val of the Board of
Directors (which can be\kiybn on an occas%?nai isolated basis), no
Unit Owner may park more thaaftwowvehgcab “at any one time on the
condominium property. No- Qﬁﬁiqlé -are to be stored on the
condominium property and the duration of time for vehicle parking
is limited to the period that the Owner is utilizing the Owner's
boat or is enjoying the amenities of the condominium.

D. Notwithstanding what is hereinabove provided in this
Article XI, the Developer(or its duly authorized agents or assigns)
may make such use of the unsold Units and the Common Elements as
may facilitate such completion and sale including, but not limited
to, the maintenance of sales offices for the showing of the
property and display signs, billboards, placards and visual
promotional materials. The Developer shall have the right to use
parking spaces for prospective purchasers and such other parties as

Developer determines.
ARTICLE XII.
12.1 SALE OF UNITS:
A. There shall be no restriction upon a Unit Owner's
ability to sell a Unit to another except, that until the
Assoclation has received notice that a Unit has been sold, the

owner (as noted in the Association records) shall remain liable for
all condominium assessments.

B. Notwithstanding any of the provisions hereinabove
contained, the Developer (and any affiliate or assignee,
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acknowledged as such in writing by the Developer, shall have the
rights and privileges afforded the Developer in this Subsection B),
and said entities are irrevocably authorized, permitted and
empowered to sell Condominium Units to any purchaser or assignee
approved by it. Developer shall have the right to transact any
business necessary to consummate sales of Condominium Units,
including, but not limited to, the right to erect signs identifying
the Condominium Property and advertising the sale of Condominium
Units, maintain employees in the offices and use the Common
Elements. The sales office, the furniture and furnishings there
in, signs and all items pertaining to sales shall not be considered
Common Elements and shall remain the property of the Developer. So
long ag there are unsold Condominium Units, Developer retains the
right to be the Owner of said unsold units under the same terms and
conditions as all other Unit Owners. Developer, as a Unit Owner,
shall contribute to the Common Expenses in the manner provided in
Article VI, and shall have one vote in the Association for each
unsold Condominium Unit. No amendment of this section shall be
effective without the prior written consent of the Developer to any
such amendment.

A. No unit may be leased or sublet for any period
less than thirty (30) consecutive days.

B. Each lessee shall apply for approval by
application (in a form adopted by the Board of Directors) to the
Board or a committee estgbl@g?@@gp%Qpag Board which application
shall be accompanied by - tﬁgp»bnsiﬁqiﬂgngf not more than $50.00

(as set by the Board gﬁ% )

éctors). 1N
c. gsegeﬁQﬁS?Wmnxgigm thé\right and intends to
lease unsold Units and/may Tea X h ‘Boat Slip as described

and -the Nort
in Exhibit "F" attached-hereto DN
i i§ 4 LU B J

I

\ T §
A. If all Upit owners and the holders of all liens and
mortgages upon all of. the. Condominium-Parcels execute and duly
record an instrument ter

pinating the Condominium Property, or if
"major damage" occurs as defined he

| herein and subject to Section 9.1,
C, the Condominium Property shall-be removed from the provisions of
the Condominium Act and thereafter owned in common by the Unit
Oowners. The undivided interest in the Property owned in common by
each Unit Owner shall be 1/179th.

B. If the Condominium is terminated, the Owners of the
Units shall continue to be responsible for their share of the
Common Expenses attributable to the Property and all other
Association expenses, as set forth in this Declaration and the
Bylaws, in proportion to thair ownership interest as set forth in
Section 13.1A above.

C. 1If the Owners of at least seventy-rfive (75%) percent
of the Common elements elect to terminate, they shall have the
option to buy the Units of the other Unit oOwners (who desire to
sell) for a period of sixty (60) days from the date of the meeting
wherein the election to terminate was taken. The purchase price
shall be the fair market value of the Common Elements purchased as
determined in the following wanner: A majority of the Owners
desiring to purchase the undivided shares in the Common Elements
shall, as a group, choose one appraisal firm who does business in
Collier County, Florida, and a majority of the Owners desiring to
sell their undivided shares in the Common Elements shall, as a
group select one appraisal firm who does business in Collier
County, Plorida. Together these appraisal firms shall select a
third appraiser who shall be an MAI appraiser. This third
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appraiser shall determine the fair market value of the undivided
ghares in the Common Elements being sold. The price shall be paid
in cash within sixty (60) days of the determination of the same.

13.2 AMENDMENT:

This section concerning termination cannot be amended without
the consent of four-fifths of the voting interests and four-fifths
of the record owners of first mortgages upon the Units, which
consent shall not be unreasonably withheld.

ARTICLE XIV.
14.1 VOTING RIGHTS:

Subject to the provisions and restrictions set forth in the
Articles of Incorporation and Bylaws of the Association, each Unit
owner shall be a member of the Condominium Association and shall be
entitled to one (1) vote for each Unit owned by him, including both
dry Storage Units and the two non-boat Storage Units.

ARTICLE XV.
A5.2 AMENDMENT OF DECLARATION:

This Declaration may be amended at any regular or special
meeting of the Unit Owners of this Condominium called and convened
in accordance with the Bylaws of the Association in the following
manner: . 2

A

;“ subs

A. Notice- th aec wdéttar of the proposed

amendment shall be included in the notica, if any, of tha meeting

“ﬁms,smg??s’ldé{e&w

T
e
d
:

at which the proposed ?ﬁ%

kY
\

B. No péovf;fgﬁép
its

TP R AR .
j £ the Declaratjion shall be revised or
amended by reference to £1r1§§$5§§§i§é; only. Proposals to
amend existing provisions of he Declaration shall contain the full
text of the provision to-be amendeds -new-words_shall be inserted in
the text underlined:.and words to ba“aple;eqwﬁnﬁll be lined through
with hyphens. However;.if the propos§@5c9a5§§§1- 80 extensive that

!

this procedure would hinder, rather tﬁ&n&ﬁb&'ét, the understanding
of the proposed amendm§§§kkgt is not necess to use underlining

ry
and hyphens as indicato7§§6$:wo:dgwqd&§§§§f deleted, but, instead,
a notation must be insertéd/immedfately preceding the proposed
amendment in substantially the—following language: "substantial
rewording of declaration. See provisions...for present text."
Nonmaterial errors or onmissions in the amendment shall not
invalidate an otherwise properly promulgated amendment.

C. An amendment shall be approved by affirmative vote of
four-fifths of the voting interest. Provided, however, that no
amendment shall diseriminate against any Unit Owner nor against any
Unit or class or group of Units, unless the Unit Owners so affected
shall consent, and no amendment shall change any Unit nor share of
the Common Expenses, unless the record owner of the Unit concerned
and all record owners of liens on such Units shall join in the
execution of the amendment. Neither shall an amendment make any
change in the section entitled “Insurance" nor in the section
entitled "Reconstruction or Repair After Casualty"” unless the
record owners of four-fifths of all first mortgages upon the
Condominium shall join in the execution of the amendment, which
consent shall not be unreasconably withheld. No amendment shall be
made arfecting the rights, as expressed in the Declaration or any
documents attached hereto, of the Developer, as a Unit Owner or
otherwise, unless the prior written consent of the Developer is
given for such amendment. Likewise, should a proposed amendment
affect the rights, as expressed in this Declaration or any
documents attached hereto, of a first mortgagee, then the prior
written joinder of the first mortgagee is required, which consent
shall not be unreasonably withheld. No amendment shall atfect the

D-17 of 20




OR: 268¢ PG: 0144

rights of a sub-lessee of the Modified Sovereignty Submerged Land
Lease regarding access or easaements or other use except
restrictions on the number of vehicles parked on condominium
proparty ag get forth herein, unless the prior written consent of
the sub-lessee is given for such amendment.

D. An amendment properly adopted shall be evidenced by
attaching a copy of the amendment to a certificate certifying that
the amendment was duly adopted, which certificate shall be executed
by the officers of the Association with the formalities of a deed.
The amendment shall be effective when such certificate and copy of
the amendment are recorded in the Public Racords of Collier County,
Florida.

16.2 DEVELOPER AMENDMENTS:

A. Notwithstanding the foregoing provisions of this Article,
Developer may amend this Declaration at any time before recordation
without a meeting or vote of Board members or Purchasers. Prior
to recording, Developer reserves the right to amend the legal
description of the property for purposes of correcting any
erroneous legal descriptions, the right to amend the distribution
of Common Elements if the sum total of the shares of common
expenses fails to equal one hundred percent (100%) or if more than
one hundred percent (100%) has been distributed. None of these
amendments will require the consent of any Board members or
Purchasers.

! < “for in F.S. 718.110(4) and
F.S. 718.110(8), the D v‘lkpei*rineﬁv 3. to itself the right (as

3 s at leas¥x#6 he. Unit) to amend the
Declaration of Condominiﬁn after it has k Q\recorded without the
consent of any BoarJ ngmb@fﬁaomenih Owne a. ' Any such amendment
shall be evidenced 4in "wr fting inpludex the recording data
identifying the Declar &tx@%ﬁﬁ éﬂ “‘f%n the form required for
a deed but no certitiéaﬁe T [th 37 lhall be required.

zovided’

n “gﬁé} rty shall be governed by
the Bylaws of the COndonini §9& é {ation, a copy of which is
attached to this Declaration and made a part hereof as an Exhibit.
The Bylaws may be amended in the manner provided for therein, but
no amendment to said Bylaws shall be adopted which would affect or
impair the validity or priority of any mortgage covering or
encumbering any Condominium Unit or Units.

ARTICLE XVII
17.1 EFFECTS OF RESTRICTIONS, EASEMENTS AND CONDITIONS:

All restrictions, reservations, covenants, conditions and
easements contained in this Declaration shall constitute covenants

running with the land and shall run perpetually unless terminated
as provided herein and shall be binding upon all Unit Owners as
defined in the Condominium Act and in consideration of receiving
and by acceptance of a grant, devise or mortgage, all grantees,
devisees or mortgagees, their heirs, personal representatives,
successors and assigns, and all parties claiming by, through or
under such persons, agree to be bound by the provisions hereof, and
by the Articles of Incorporation and Bylaws of the Condominium
Association.

17.2 AD VALOREM TAXES:

A. The Unit Owners shall be responsible for the payment
of ad valorem taxes to the Property Appraiser of Collier County,
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Florida, or such other future legally authorized governmental
officer of authority having jurisdiction over the same. Nothing
herein contained shall be construed, however, as giving to any Unit
Owner the right of contribution or any right of adjustment against
any other Unit Owner on account of any deviation by the taxing
authorities for the valuations herein prescribed, and each Unit
Owner shall pay such ad valorem taxes and special assessments as
are separately assessed against his Condominium Unit.

B. For purposes of ad valorem taxation, the interest of
the Owner of a Condominium Unit in his Unit and in the Common
Elements shall be considered as a Unit. The value of said Unit
shall be the fractional portion of the value of the entire
Condominium including land and improvements, as has been assigned
to said Unit in Article IV hereof.

17.3 TIME-SHARE ESTATES:

Time-share estates will not be created with respect to any
units in this Condominium.

Fidelity bonding of each person who controls, or disburses,
funds of the Association in a principal amount of not less than Ten
Thousand Dollars ($10,000.00) is required. The Association shall
pag all ewpenses ariling out of tha procurement and maintenance of
said bonds. .

42,2 NOTICE:

A. Whenavar %Btipac are requirgd %o be sent hereunder,
the same shall be sent to ‘the Unit Owners by regular mail at their
place of residence /in/ the Condominium Building unless the Unit
Oowner has, by written ;cﬁﬁNQf““%fﬁwfﬁpted for, specified a
different address. Natié to t ‘%%gspbég‘gion shall be delivered
by certified mail thanLgrgnpiga; b&ticd of the Association at the
offices of wOodward;SRQrES"& ‘Lombardo o, Pwh 01 Laurel Oak Drive,
Suite 710, Naples, ﬁl@dea 34108.

o

B. Notice ﬁqith@ Developer sh&; .be mailed by certified
mail to the principal-. %t@ipe of Deve] éper at the offices of
Woodward, Pires & Lombar ~80 §Léu;:él Oak Drive, Suite 710,
Naples, Florida 34108. ~§/hnll be deemed and considered
sent when majiled. Any party may “change his or its mailing address
by written notice. The change of the mailing address of any
parties as specified within this section shall not require an
amendment to this Declaration.

42,6 GENERAL PROVISIONS:

A. If any provisions of this Declaration, or of the
Bylaws attached hereto, or of the Condominium Act, or any Section,
sentence, clause, phrase or word, or the application thereof in any
circumstances, is held invalid, the validity of the remainder of
this Declaration, the Bylaws attached hereto, or the Condominium
Act, and the application of any such provisions, section, sentence,
clause, phrase or word in other circumstances shall not be affected

thereby.

B. Each Unit Owner shall be governed by and shall comply
with the terms of this Declaration, the Bylaws and the Condominium
Act. Should the Association find it necessary to bring court
action to enforce compliance with the law, this Declaration and/or
the Bylaws, upon a finding by the court that the violation
complained of is willful, the Unit Owner so violating shall
reimburse the Association for reasonable attorneys' fees incurred
by it in bringing such action, as determined by the court, together
with the court costs.
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c. Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of the
singular shall include the plural, and plural shall include the
singular. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for
the operation of the Condominium.

D. Captions used in the Condominium Documents are
inserted solely as a matter of convenience and shall not be relied
upon or used in construing the effect or meaning of any of the text
of the Condominium Documents.

E. Developer may assign part or all of the rights,
privileges, and obligations set forth within this Declaration of
Condominium or the condominium documents as long as said assignment
is in writing and recorded in the Public Records of Collier County,

Florida.

IN WITNESS WHEREOF, the undersigned has caused these presents

to be executed by its authorized agent, this {_ day of (2«;‘
2099, '

8igned, sealed and delivered NAPLES BAY DEVELOPMENT, INC.,
in the presence of: a Plorida corporation

) b
./ . ~ / . ,/
C gl T [j 4&»1.7
Print/ﬂhno: b,
2

Print Name:

STATE OF FLORIDA,
COUNTY OF COLLIER,

The tor;going in %aémgnt was ackgg%% ged before this g'»,
day of 4 Ly ey by e ;J) VG T aog '
President of Nhples Bay  Development, Inc., on behalf of the

corporation. He is gersonalmiyi"“n&%“"ﬁb me or presented a driver's

license (# )} as identification and did
take an ocath.

N

I _ .
Print Name: /3‘/ﬁ ]'va.i)fw _[,

Notary Public
Commission No.

My Commission Bxpires:

(S8EAL)
S Mark J. Woodward
This instrument prepared by: wmssg:cczgmmms
ﬁi}?ﬂ\ mommv‘um‘n

Mark J. Woodward, Esquire
Woodward, Pires & Lombardo, P.A.
801 Laurel Oak Drive, Suite 710
Naples, FPlorida 34108
Telephone: (941) 566-3131

NAPLSBAY'\DECLARAT (Rev 03/13/99)
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ARTICLES OF INCORPORATION KR
OF L,
NAPLES BAY YACHT STOWAGE CONDOMINIUM ASSOCIATION, INC.. 7,

o

.

contract, do hereby execute these articles in my capacity as

incorporator of a corporation not for profit under the laws of the
State of Florida, pursuant to the provisions of Chapter 617 of the

Florida Statutes providing for the formation of a corporation not
for profit, with the powers, rights, privileges and immunities as
hereinafter set forth.

I. NAME

1.1 The name of the corporation (hereinafter called "“the
Association") is Naples Bay Yacht Stowage Condominium Association,
Inc.

II. REGISTERED OFFICE, REGISTERED AGENT

2.1 The initial principal office of the Association is the
office of Woodward, Pires & Lombardo, P.A., 801 Laurel Oak Drive,

Suite 710, Naples, Florida 34108.

2.2 The name of the initial registered agent for service of
process and the address of the registered office is Mark J.
Woodward, Esq., of Woodward, Pires & Lombardo, P.A., 801 Laurel Oak

Drive, Suite 710, Naples Flgj‘J 34708, The registered agent is
Jof-p ss\within this state upon the

Association.

3.1 The purpese aﬁﬁﬁ; ngt% ﬁo&w hich the Association is
organized are any a d §11 pur é$§ &tn zed to be performed by a
corporation not f Ek r;& 'upder [chapter | 617 of the Florida
Statutes, together wTQ lany™ @$$9q§g§iommu@deﬁwChapter 718 of the
Florida Sstatutes. ﬁ%
profit” means a corporation no part/of/ t

distributable to its m@m@ers, directors_ar

'used herein, the ter T@ﬁorporation not for
Ancome of which is
> ficers.

3.2 Without limi the generaLftﬁ»of the foregoing, the
purposes for which the A@sop @i ~organized shall include
maintenance, preservation, %Magminisiration, operation, and
management of Naples Bay VYacht Stowage, a condominium formed
pursuant to the Florida Condominium Act, and a Declaration of
Condominium to be executed and filed in the office of the Clerk of
the Circuit Court of Collier County, Florida.

iV. ASSQCIATION MEMBERSHIP

4.1 Each owner of a Condominium Unit shall have appurtenant
to his ownership interest a membership in the Association, which
membership shall be held by the person or entity, or in common by
the persons or entities owning such Unit, except that no person or
entity holding title to a Unit as security for the performance of
an obligation shall acquire the membership appurtenant to such Unit
by virtue of such security interest. In no event may any
membership be severed from the Unit to which it is appurtenant.
Membership in the Association shall cease and terminate upon the
sale, transfer or disposition of the member's ownership interest in

his Condominium Unit.

4.2 A9 used in these Articles of Incorporation, the Bylaws
and the Declaration of Condominium, the term "Unit Owners" shall be
synonymous with the term "members" when referring to the members of
the Association.

Page 1 of 4
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¥, VOTING RIGHTS OF UNIT OWNERS

5.1 Owners of each Unit, as members of the Association, shall
havae ona (1) vote for each Unit owned by such Unit Owner, provided,
however, in the event that Unit is owned by more than one person,
the persons owning said Unit are entitled to cast a single vote in
the manner provided for in the Bylaws.

YI. MEETINGS OF UNIT OWNERS

6.1 Within seventy-five (75) days after Unit Owners, other
than Developer, Naples Bay Development, Inc., own fifteen percent
(15%) or more of the Units in the Condominium which will ultimately
be operated by the Association, the Association shall call and give
not less than sixty (60) days notice of a meeting of Unit Owners
for the purpose of Unit Owners, other than the developer, to elect
one-third (1/3) of the Board of Directors. Thereafter, annual
meetings of Unit Owners shall be held on the date as specified in
Section 4.2 of the Bylaws; provided, however, that the meeting at
wvhich the Unit owners other than Developer become entitled to elect
a majority of the Board of Directors, shall be deemed to be the
annual meeting in respect of said year, and with respect to said
year, it shall not be necessary that an annual meeting be held on
the date specified in the Bylaws. An annual meeting shall be held
no less than once a year, regardless of the date in which the Turn-
over Meeting occurs or the date in which fifteen percent (15%) of
the Units have closed and in which Unit Owners, other than the
Developer, are entitled to elect one member to the Board of

Directors.

y N
7.1 The Associatfahxyﬁall initially\ 2?%€verned by a Board of
Directors consisting 6f three(3) persons. “The names and addresses
of the Directors who /are to:serve untilithe first annual meeting of
Unit Owners, or until their successors qualify and are elected are:
Craig T. Palmer, 4 7&@Bpﬁinggéggn§Rb%S%ﬂﬁQO@, Bonita Springs,
Florida 34134, Richard G. \Wat on;§&£7\4¥ ain street, Suite B,

Middletown, Kentuck@ﬁ@bﬁ&gﬁh&gﬂg%@%% S%@@WM%Réwell, 4975 Bonita
Beach Road #307, Bo@%ti Springs, Floi /

;’?—h

idaﬁﬁﬁx
Jﬁsf 3 /

7.2 The number -of Directors toibe elected, the manner of
their election and their respective terms shall be as set forth in
Article II of the Association Bylaws. ~Should a vacancy occur on
the Board, the remaining-Pirectors- hall “select a member to fill
the vacancy until the next annua

VIII. OFFICERS
8.1 The officers of the Association who are accountable to
the Board of Directors shall be: President, one or more Vice

Presidents, a Secretary, and a Treasurer. Officers shall be
elected annually by the Board of Directors.

%%diﬂﬁ of the membership.

8.2 The names of the officers who are to serve until the
first election of officers are: Craig T. Palmer, President: and
Terri Simm McDowell, Secretary/Treasurer.

IX. BYLAWS
9,1 The Bylaws of the Assoeciation shall be adopted by the
initial Board o©of Directors. The Bylaws may be amended in

accordance with the provisions thereof, except that no portion of
the Bylaws may be altered, amended, or rescinded in such a manner
as will prejudice the rights of the Developer of the Condominium or
mortgagees of units without their prior written consent.

& DURATION

10.1 The period of duration of the Association is perpetual,
unless sooner terminated pursuant to the provisions of the
Declaration of Condeminium or pursuant to the provisions of the
laws of the State of Florida.

Page 2 of ¢
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XI. NO STOCK

11.1 Although the Association is a corporation, the
Association shall not have or issue shares of stock and/or
certificates of membership, nor will it ever provide for nonmember

voting.
XIT. INCORPORATOR

12.1 The name and address of the incorporator is: Mark J.
Woodward, 801 Laurel Oak Drive, Suite 710, Naples, Florida 34108.

ALEL. POWERS

13.1 The Association shall have and may exercise any and all
rights, privileges, and powers set forth in Chapters 617 and 718 of
the Florida Statutes, together with those powers conferred by the
aforesaid Declaration of Condominium and any and all Bylaws of the
Association. Without limiting the generality of the foregoing, the
Association shall have the following powers:

(a) To determine, levy, collect and enforce payment by
any lawful means of all assessments for common expenses and pay
such common expenses as the same become due.

(b) To take and hold by lease, gift, purchase, grant,
devise, or begquest any property, real or personal, including any
Unit in the Condominium; to borrow money and mortgage any such
property to finance the acquisition thereof; and to transfer,
convey, and lease any such property on the vote of seventy-five
percent (75%) of the meﬂpeﬁ OO0

.
s

(¢) To dedic: r q{er all or any portion
of the Common Elements to any municipality, public agency,
authority, or utility on the approval-of seventy-five percent (75%)
of the members, unless otherwise provided in the Bylaws.

[ 7 s BRIRTNETTE SR

(d) To establiish Bylaws and Rules and Regulations for the
operation of the Association jand—to; provide for the formal
administration of % §$&§§®&&§§}¢@¢§50 enforce the Condominium Act

of the State of Florida, the Declaration of Cohdominium, the Bylaws
and the Rules and ﬁg@@@ations of the ociation.

(e) To cont¥act for the managemént of the Condominium and
to hire employees and ﬁg@%wgor the Co

14.1 Until membership of the Association consists of members
other than the developer, these Articles of Incorporation may be
altered or amended at any regular or special meeting of the Board
of Directors upon a resolution adopted by a majority of the
Directors. After the membership includes members other than the
developer, these Articles of Incorporation may be altered or
amended at either the annual or a special meeting of the voting
Unit Oowners, provided that:

(a) The Board of Directors shall adopt a resolution

setting forth the proposed amendment and directing that it be
submitted to a vote at a meeting of the Unit Owners.

(b) Within the time and in the manner provided in the
Bylaws for the giving of notice of meetings of Unit Owners, written
notice setting forth the proposed amendment or of the changes to be
effected thereby shall be given to each Unit Owner. If the meeting
is an annual meeting, the proposed amendment or such summary may be
included in the notice of such annual meeting;

(c) At such meeting, a vote of the Unit Owners shall be
taken on the proposed amendment. A proposed Amendment shall be
adopted upon receiving the affirmative vote of a majority of the
voting interests present in person or by proxy at a duly called
meeting at which a quorum is present.

Page 3 of 4
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(d) If all the Directors and all the Unit Owners sign a
written statement manifesting their intention that an amendment to

the Articles of Incorporation be adopted, then the amendment shall
theieb¥ be adopted as though Section 14(a) through 14 (c) had been
satisfied.

(e) Said amendment(s) shall be effective when a copy
thereof, together with an attached certificate of its approval of
the membership, sealed with the corporate seal, signed by the
Secretary, and executed and acknowledged by the President or Vice
President, has been filed with the Secretary of State, and all
filing fees have been paid.

(f£) No amendment shall make any changes in the
qualifications for membership nor the voting rights of the members,
without apfroval in writing by four-rifths of the voting interests
and the jolnder of all record owners of mortgaiees upon Condominium
Units. No amendment shall be made that is 1n conflict with the
Declaration of Condominium, Florida Statutes 718 or Florida

Statutes 617.

I, THE UNDERSIGNED, being the incorporator hereinabove nameqd,
for the purpose of forming a corporation not for profit pursuant to
Chapter 617, Florida Statutes, supra, do hereby subscribe to these
Articles of Incorporation and have hereunto set my hand and seal
this N day of Aee | , 1997,

atk(J. Wyodward
BT @

<
AT
“\N‘;\ o+ LN

N,
S

AN \X

™ A 3
-1 \\ \

ggk@::l%ﬁ;ged before me this ﬁﬂ‘

1 \gtvg i g):g;% :ék J. Woodward who is
ake

STATE OF FLORIDA /

¢

COUNTY OF COLLIER /

H
L

fo /o i)
The foregoing instrument-ws
day of AN NS
1]

personally known to §5§ﬁo§dj§€

1
\\

s
o

;y ‘ ( ‘ .
Y0  ROXANE M. O, MR TFrihy Nang'
A O 3 Notary paollc
- commission No.
%,,. T ny Commission Expires:

(SEAL)

Mark J. Woodward, Esquire, of Woodward, Pires & Lombardo,
P.A., having been named in the Articles of Incorforation to accept
service of process for the above-named Corporation at the address
designated herein, hereby accepts and consents to act in this
capacity and agrees to comply with the provisions of the Florida
General Corporation Act relative to keeping open said office.

WOODWARD, PIRES & LOMBARDO, P.A.

By: -

£ AW
Maxk J. Woodward, Esquire

This instrument prepared by:

Mark J. Woodward, Esquire
Woodward, Pires & Lombardo, P.A.
801 Laurel Oak Drive, Suite 710
Naples, Florida 34108

Telephone: (941) 566-3131

NAPLSBAY\NAPLSBAY ART(0107%9)
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BYLAWS
or
NAPLES BAY YACHT SBTOWAGE CONDOMINIUM ABSOCIATION, INC.,
a Nonprofit Florida Corporation

i1, GENERAL

1.1 NAME AND LECAL DESCRIPTION:

These are the Bylaws of NAPLES BAY YACHT STOWAGE
CONDOMINIUM ASSOCIATION, INC., (hereinafter referred to as the
"Aggociation™), a corporation not for profit organized pursuant to
Chapters 617 and 718, Florida Statutes (hereinafter referred to as
the "Condominium Act®), for the purpose of administering NAPLES BAY
YACHT STOWAGE, a nonresidential boat/vessel dry storage condominium
(hereinafter referred to as the “Condominium"), located upon a
parcel of land in Collier County, Florida, more particularly
described in Section 2.1 of the Declaration of Condominium.

1.2 PRINCIPAL OFFICE:

The principal office of the Association shall be located at
the offices of Woodward, Pires & Lombardo, P.A., 801 Laurel oOak
Drive, Suite 710, Naples, Florida 34108.

A:2 REGISIERED AGENI, REGISTERED OFLICE:

The registered agent for the Association shall be such person

(as the Association may f:amzi Q“g ~time change by resolution of
its Board of Directors in’: 1 éi ance.w @ﬁwthe provisions of Chapter
€17, Florida Statutes;. Qd “the office.- o!\such registered agent
shall be deemed the registered office Si‘tﬁg Association for the
purpose of service 6: process. _The. initial ‘registered agent for
the Association and Nis“registered offic  are as set forth in

Article II of the Artieia& ofx;néanp&ﬁu‘ @n. \

A

' /
% H g % §

bﬁé&gration of cghd‘%?
dominium Act,

\é“rkgon A A

Section 1.2 , of the'
with the provisions o
or unless otherwise re

@ant.

The affairs of the Association shall be governed by a Board of
Directors consisting of members as follows:

A. The initial Board of Directors shall consist of three
(3) persons who shall be designated by Developer and shall serve
until their successors qualify or until the first annual meeting of
Unit oOwners as set forth in Article IV of these Bylaws. The
members of the initial Board of Directors shall consist of such of
the officers, directors, agents and/or employees of Developer as

Developer shall from time to time designate.

B. At such time as the Unit Owners other than Developer
are entitled to elect a majority of the Board of Directors, the
number of directors on the Board shall be increased to five (S).
The Unit Owners' representatives on the Board elected as specified
in Section 2.2 of this Article shall be owners, co-owners, spouses
of owners, or, in the case of corporate owners, directors,
shareholders or authorized employees of such corporation.

C. Thereafter, the Unit Owners shall have the right at
any annual or special meeting called for that purpose to change the
number of directors constituting the Board of Directors. In no

B-1
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case shall the Board consist of less than three (3) nor more than
seven (7) persons.

2.2 ELECTION OF DIRECTORS AND MEMBERSHIP:

Unit Oowners shall be entitled to elect members of the Board of
Directors as follows:

A. At the first annual meeting of Unit Owners, one (1)
of the directors designated by the Developer shall resign and the
Unit Owners other than Developer shall elect one (1) director to
serve until the next annual meeting of Unit Owners. At each annual
meeting thereafter, and until such time as the Unit Owners other
than Developer become entitled to elect a majority of the Board of
Directors, the Unit Owners shall elect one (1) director to replace
the director previously elected by the Unit Owners and to serve for
a period of one (1) year or until the next annual meeting,
whichever shall occur sooner.

B. The Unit Owners other than Developer shall elect a
majority of the Board of Directors at a meeting to be held no later
than the earliest of (1) the date three (3) years after sales by
Developer of fifty percent (50%) of the Units in the Condominium
have closed:; (2) the date three (3) months after sales by Developer
of ninety percent (90%) of the Units in the Condominium have
closed: (3) the date when all the Units have been completed, some
of them have been sold, and no unsold Units are being offered for
sale by Developer in the ordinary course of business:; (4) the date
when some of the Units have “§§ agId .and none of the others are
being constructed or offe: ﬁwwﬁfya ?Bgveloper in the ordinary
course of business, or (I ven (7) yeafﬁ yfﬁer the recordation of
the Declaration of COﬁdo ium

C. Developer’ shﬁliwbe gntitLed ;\\debignate at least one
(1) member of the Board for 8¢.long-as- Deyeloper holds at least
five percent (5%) qr @h&'ﬁﬂiﬁigihg“ égﬁgwﬁin um for sale.

H
i

Commencing witn; first meeti&@ gtna Unit Owners, after
the date on which Uniggﬁwners other thitheanoper become entitled
to elect at least a jority of the members of the Board of
Directors, unit owners halx alectmxwgrﬁh fds (2/3) of the total
Board of Directors to serve /tor ggr%aa*ot one (1) year and one-
third (1/3) of the total Board-of Directors to serve for a period
of two (2) years. At this meeting, the Board members who receive
the largest number of votes shall be elected for two (2) Yyear
terms. Thereafter, all Directors shall be elected for two (2) year
terms. The Directors shall hold office until their successors have
been elected and qualified or until their earlier death,
resignation or removal. Directors designatad by Developer shall
serve until their successors qualify or until their death,

resignation or removal by Developer.

£:4 REMOVAL:

At any special meeting of the Unit Owners or by agreement in
writing, any one or more of the membexs of the Board of Directors
elected by Unit Owners may be removed with or without cause by the
vote of or agreement in writing by a majority of all the voting
interests and a successor may then and there, or thereafter, be
elected to £ill the vacancy thus created, subject to the provisions
of Plorida Statute 718.112(2) (k). Directors designated by Developer
may only be removed and replaced by Developer. Any member of the
Board of Directors whose removal has been proposed by Unit Owners
shall be given an opportunity to be heard at the meeting prior to
a vote for such removal.




OR: 2682 PG: 0156

2.5 RESIGNATION:

Any Director may resign his office at any time, such
resignation to be made in writing, and to take effect from the time
of its receipt by the Secretary of the Association, unless some

other time be fixed in the resignation. Acceptance of the
resignation shall not be required to make it effective.
226 VACANCY AND RERLACEMENI:

vacancies in the Board of Directors, other than vacancies
occurring as a result of removal by the Unit Owners, may be filled
by the affirmative vote of the majority of the remaining directors,
even if the remaining directors constitute less than a quorum until
the next regularly scheduled election for any position regardless
of whether the Board seat to which the member was appointed or
elected is scheduled to be filled at that election. In the
alternative, the Board may, in its discretion, hold an election to
£i11 the vacancy, in which case the election procedures must
conform to the requirements of F.S. 718 and the rules set forth in
the Florida Administrative Code.

2.7 _POWERS AND DUTIES OF THE BOARD OF DIRECTORS:

All the powers and duties of the Association existing under
the Condominium Act, Declaration of Condominium and these Bylaws
shall be exercised exclusively by the Board of Directors, its
agents, contractors and employees, subject only to approval by Unit

Owners when such is specifically: required. Such power and duties
of the Board of Director J;~:ﬁkﬂé~‘wfﬁﬁ§§ not be limited to the
following: / < ”ngﬁgk

A. To make agﬂg?ﬁTT‘c&ngl@psmeYts%against Unit Owners
in accordance with Article v, Paragraph 5.5 of these Bylaws to
defray the costs and e Qp@i@Nek@rw§b0m§ggpd§minium: provided,
however, the Associ@tﬁpngsajlagn§§ ﬁ%ﬁ‘ , /any fee against a Unit
owner for the use o£§gg§?§n£§;&n§n$§ w?*Astcﬁqtﬁon property unless

such use is the subj »

oct of”a ‘leaga-between tha Association and the
Unit Owner. \ w0 /

A
&z N s g

B. To usey$hg proceeds from .t assessments in the
exercise of its powers ﬁiféﬂgties in the ng%¥;r provided in Article

v, Paragraph 5.3 of these By}

C. To enter into agreements and to purchase necessary
equipment and tools for the maintenance and preservation of the
Condominium, subject to competitive bidding and other requirements
of Florida Statute 718.3026 and to provide exterminating services
for the uUnits.,

D. The Association has an irrevocable right of access
to each unit during reasonable hours, when necessary for the
maintenance, repair, or replacement of any common elements or of
any portion of a unit to be maintained by the Association pursuant
to the declaration or as necessary to prevent damage to the common
elements or to a unit or units.

E. To insure the Condominium property in the manner set
forth in the Declaration of Condominium against casualty losses and
public liability, and to purchase such other insurance as the Board
of Directors may deem advisable.

F. To reconstruct improvements after a casualty and to
further improve the Condominium Property as provided in Article IX
of the Declaration of Condominium.

G. To make and amend reasonable regulations respecting
the use of the Condominium Property as restricted by the
Declaration of Condominium and Article VII of these Bylaws. To
grant easements for ingress and egress across the Common Elements.
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H. To enforce by legal means the provisions of the
Condominium Act, the Declaration and the Bylaws.

I. To employ personnel as may be required for the
maintenance and preservation of the Condominium Property.

2.8 MEETINGS OF BOARD OF DIRECTORS:

A. Meeting of the Board of Directorgs. "Meeting of the
Board of Directors" means any gathering of a quorum of the members
of the Board of Directors or other representative body responsible
for administration of the Association, for the purpose of
conducting condominium business.

B. organizational Mesting. The first wmeeting of the
Board of Directors held after a majority of the members have been
elected by Unit Owners other than Developer, shall be and shall
constitute the organizational meeting and shall be immediately upon
adjournment of the meeting at which any Directors were elected,
provided a quorum shall then be present, or as soon thereafter as
may be practical.

C. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined
from time to time by a majority of the members of the Board.
During the period in which the members of the Board are designated
by Developer, the Board shall hold-at least one (1) such meeting

during each calendar year. -After a majority of the members of the
Board are elected by Uni ‘owners ot er/-than the Developer, the

Board shall hold at least three (3) suc &Q:ctinga during each
calendar year. Notice of regular meetings of the Board shall be
given to each nembeqfo§f€§€f§3andwhx%pers‘ndi delivery, mail or
telegram, at least three (fTwﬁﬁq;ngfs‘dgys prior to the day of such
meeting, together qﬁtﬁﬁgnggmﬁiiQQQ§$§§W3 jred in Section 2.8 E
below. C Y é%k%/§k Vo

y
i N ;

i

NoL ) ]

D. 1. % pe@iaf%p%egépgs of the Board of
Directors may be called by the President o by a majority of the
Board of Directors by'\giving five (5) ﬁ@@iﬁq: days prior notice to
each member of the Board 'of Directors, by ¥sonal delivery, mail
or telegram, which notice-, he<time, place and purpose
of the meeting. Additionally,: @ requirements as set forth

in Section 2.8 E below shdliﬁgmgl«w P

E. . Adeguate notice of all Board
meetings shall specifically incorporate an identification of agenda
items, shall be posted conspicuously on the condominium property at
least 48 continuous hours preceding the meeting except in an
emergency. Any item not included on the notice may be taken up on
an emergency basis by at least a majority plus one of the members
of the Board. Such emergency action shall be noticed and ratified
at the next regular meating of the Board. However, written notice
of any meeting at which non-emergency special assessments, or at
which amendment to rules regarding unit use will be proposed, shall
be mailed or delivered to the unit owners and posted congpicuously
on the condominium property not less than 14 days prior to the
meeting. Evidence of compliance with this 14-day notice shall be
made by an affidavit executed by the person providing the notice
and filed among the official records of the Association. Upon
netice to the Unit owners, the bBoard shall, by duly adopted rule,
designate a specific location on the condominium property or
association property upon which all notices of Board meetings shall
be posted. Notice of any meeting in which regular assessments
against Unit Owners are to be considered for any reason shall
specifically contain a statement that assessments will be
congidered and the nature of any such assessments. Attendance by
a member of the Board shall constitute a waiver of notice by him of
the time and place of the meeting.

B~4
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F. Meetings open to All Unit owngrs. Meetings of the
Board of Directors at which a quorum of the members are present
shall be open to all Unit Owners, except meetings held with the
Association's attorney with respect to proposed or pending
litigation and when the meeting is held for the purpose of seeking
or rendering legal advice. Any Unit Owner may tape record or
videotape meetings of the Board of Directors. The right to attend
such meetings includes the right to speak at such meetings with
reference to all designated agenda items. The Association shall
comply with any rules within the Florida Administrative Code
governing the tape recording and videotaping of the meeting. The
Association may adopt reasonable rules governing the frequency,
duration, and manner of Unit Owner statements. Meetings of
Committees that make reconciliations to the Board are subject to
the provisions of this section F,

G, Yoting Dy Directors. A director of the Association
who is present at a meeting of its Board, at which action on any
corporate matter is taken, shall be presumed to have assented to
the action taken unless he votes against such action or abstains
from voting in respect thereto because of an asserted conflict of
interest. Directors may not vote by proxy or by secret ballot at
Board meetings, except that officers may be elected by secret

ballot. A vote or abstention for each member present shall be
recorded in the minutes.
2.9 OUORUM:

At all such meetings of 'y qﬁxbirectors, a majority of
the membars tharaof ﬂhali“gw'lf ute-a/quo for the transaction
of business, and the vo f a majority o the members of the Board
of Directors present 'at a meeting at which ‘a quorum is present
ghall constitute the  decigion of-tha Boar .of \Directors. If, at
any meeting of the Board o  rectors therexshpll be less than a
quorum present, a majorifgkgt“ﬁﬁpa ‘gay adjourn the meeting
from time to time uhtii a qﬁo;uh Sﬂi résent or represented.
At any such adjour@qd géthnq%fg uugch @ qu\&pm is present, any
business which miqhﬁ‘hiv§%beaﬁ‘ aﬁuﬁg&ediatﬁﬁ  /'meeting originally
called may be transaéﬁqﬂ subject to tﬁ‘qnqtif ' requirements as set
forth in Section 2. BE -ab q X

A. Roberts Rules of{.,& Jatest edition) shall govern
the conduct of corporate proceedings when not in conflict with the
Declaration of Condominium, the Articles of Incorporation, the
Bylaws of the Association, or with applicable Florida law.

B. The order of business at all meetings of the Board of
Directors (which order can be subject to waiver upon the
atfirT:tive vote of a majority of the attending members) shall be
as follows:

1. Roll Call

2. Reading of the minutes of the last meeting
3. Consideration of communications

4. Resignations and elections

5. Reports of officers and employees

6. Reports of committess

7. Unfinished business

8. Original resolutions and new business

9. Adjournment

No member of the Board of Directors shall receive any
compensation from the Condominium for acting in the capacity of
Director: provided, however, that, commencing with the election of
a majority of the members of the Board of Directors by Unit Owners
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other than the Developer, Directors shall be compensated for
reasonable expenses incurred by them while acting as Directors.

L2212 MINUTES:

Minutes of all Directors' meetings shall be kept in a
business-like manner for a period of at least seven (7) years after
such meeting and shall be available for inspection by all Unit
Owners and Directors at all reasonable times.

£.13 ANNUAL STATEMENT:

Commencing with the first annual meeting of Unit Owners after
the meeting at which Unit Owners other than the Developer elect a
majority of the Board of Directors, the Board shall present no less
often than at the annual meeting of the Association, a full and
clear statement of the business and condition of the Association,
herein called the “Annual Statement." Incident to the Annual
Statement, the Board shall also prepare and present the proposed
annual budget of Common Expenses of the Association in the manner
provided in Article V hereof and a "Financial Report" as provided
for in Section 5.11 below.

2.14 LIMITATION OF LIABILITY:

The members of the Board of Directors shall not be liable to
the Unit Owners for any mistake of judgment, negligence or
othervise, except for their own individual willful misconduct or
bad faith. The Unit Owners, including those who are members of the
Board of Directors, in pré ﬁﬁbﬁ”tswth@%tgxespective interests in

the Common Elements, sn§3i¢“hdemnify ad&ﬂ%f;;haruless each of the
all

members of the Board of Directors against acts and/or omissions
to the fullest extent/provided by law while acting on behalf of the
Association, unless /any such“acts and/or omissions of law, the
Declaration of Condqhiﬁ}ﬂﬁ%ﬁgrgﬁh@‘“ﬁﬁ%ﬁﬁfgﬁng& is understood and
permissible for the initial ‘Board bt“§$ﬁé§‘g%é, who may be officers
of or employed by Deve: &g%ﬁx%§§;$§@$rad§ with the Developer and
affiliated corporagi@% ~——and—entities “rwithout incurring any
ng, provided that any compensation paid in

liability for self-deal } :
respect thereof shall'‘'be at their< competitive rates. Such
‘ ajority of the Board

contracts may be canceled by the Board when’
is controlled by Unit Owners

Y

3.1 DESIGNATION

The principal officers of the Association shall be the
President, Vice President, Secretary and Treasurer, all of whom
shall be elected by the Board of Directors. Any two (2) of said
officers may be united in one (1) person, except that the President
shall not also be the Secretary of the Association.

2.2 ELECTION OF OFFICERS:

The officers of the Association shall be elected annually by
the Board of Directors at the organizational meeting of each new
Board of Directors and shall hold office at the pleasure of the
Board of Directors and until their successors are elected or until
the earlier death, resignation or removal of such officer.

3,3 PRESIDENT - POWERS AND DUTIES:

The President, who shall be a Director of the Association,
shall be the chief executive officer of the Association. He shall
preside at all meetings of the Unit Ouwners and of the Board of
Directors. He shall have all the general powers and duties which
are incident to the office of President of a corporation not for
profit organized under the laws of the State of Florida including,
but not limited to:
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A. The power to appoint committees from among the Unit
Owners, from time to time, as he may, in his discretion, decide are
appropriate to assist in the conduct of the affairs of the
Condominium. ‘

B. The power to sign all checks, contracts, promissory
notes, deeds, and other instruments on behalf of the Association,
except those which the Board of Directors specifies may be signed

by other persons.

C. The duty of superintendence of all other officers of

the Association. The President shall report to the Board of
Directors all matters within his knowledge which may be in the
interest of the Association.

2.4 VICE PRESIDENT - DUTIES:

The Vice Prasident shall take the place of the President and
perform his duties whenaever the President shall be absent or unable
to act. If neither the President nor the Vice President is able to
act, the Board of Directors shall appoint some other member of the
Boara of Directors to act in the place of the President on an
interim basis. The Vice President shall also perform such other
duties as shall, from time to time, be imposed upon him by the
Board of Directors or by the President.

o,

The Secretary shall perform all dut{es incident to the office
of Secretary of a co;b&gdtion not for p%ﬁ%i%korqanizod under the

lawvs of the State of Floridaincluding, but ‘not limited to, the
keeping of the minutes /of“all meetings of Unit Owners and of the
Board ot Diroctors,ganﬁwgsg;njﬁtn%gxp*jw otices are duly given in
accordance with the piovisions of these Bylaws or as otherwise
required by law. He §%lt§a1g;§qbo; gricgfé;‘“’éuﬂ%od;iaj@wyt the Association
records and its seal and shall-see that its seal is affixed to all
documents, the execution of which 6n behalf of the Association
under its seal is duly ' zhese /Bylaws. He shall keep
a register of the pos ' /0f-/each member of the
Association, which add:

each Unit Owner. The

sses will be furnished to the Secretary by

;ﬁ%ﬁgtggxwglq§§igill perform such other
duties as from time to time mdy ;be assigned to him by the Board of
Directors or by the President:—. - —

A. The Treasurer shall perform all duties incident to
the office of Treasurer including, but not limited to, the keeping
of full and accurate books of accounts and financial records
showing all receipts and disbursements necessary for the
preparation of all required financial data. He shall be
responsible for the deposit of all monies and other valuable
effects of the Association in such depositories as may be
designated by the Board of Directors and he shall disburse the
funds of the Association as ordered by the Board, taking proper
vouchers for such disbursements. He shall render to the President
and Directors, at the regular meetings of the Board, or whenever
they require it, an account of all his transactions as Treasurer
and of the financial condition of the Association and shall also
perforam such other duties as from time to time may be assigned to
him by the Board of Directors or by the President.

B. Pursuant to Plorida Statute 718.112(2)(3j), the
fidelity bonding of all officers or directors of the Condominium
Association who control or disburse funds of the Association is
rog:igcd& The Association shall pay all premiums for issuance of
sa onds.
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c. The Treasurer may have the assistance of an
accountant or auditor, who shall be employed by the Board of
Directors. In the event the Association enters into a management
agreement, it shall be proper to delegate such of the Treasurer's
functions to the management agent as is deemed appropriate by the
Board of Directors.

3.7 SUBORDINATE OFFICERS:

The Board of Directors may appoint such other officers and
agents as may be deemed necessary; such other officers and agents
shall hold office at the pleasure of the Board of Directors and
shall have such authority and perform such duties as from time to
time may be prescribed by said Board.

2.8 REMOVAL OF OFFICERS:

Upon the affirmative vote of a majority of the menbers of the
Board of Directors, any officer may be removed, either with or
without cause, and his successor may be elected at any regular
meeting of the Board of Directors or at any special meeting of the
Board of Directors called for such purpose.

Any officer may resign his office at any time, such
resignation to be made in writing, and to take effect from the time
of its receipt by the Association, unless some other time be fixed
in the resignation. Acceptance of the resignation shall not be

_

f2fect

required in order to make-:
2.10 VACANCIES:

If the office of th ﬁ%gfuintvggicc\igcigdcnt, Secretary or
Treasurer becomes | vacant by reason of . death, resignation,
disqualification or otherwise th, ‘?&ﬁgiﬁini directors, by a
majority vote of the entire Board of: Directors, may choose a
successor or successors who. shall hold joffice for the unexpired
term in respect to ?p%ph“iuch”@aeiﬁﬁ%ioé%ﬁ%f@§g

RSN i L/

L

H
»
H

The compensation” 6f -all officers™ and employees of the
Association shall be Viﬁhg%g%%mfﬁ @ “Board of Directors. The
provision contained in Article II{ Paragraph 2.11 of these Bylaws,
prohibiting compensation to directors for performing services in
such capacity shall not preclude the Board of Directors from
employing and compensating a director as an employee or officer of

the Association.

IV, UNIT OWNERS' ASSOCIATION
4.1 MEMBERSHIP:

Each Unit Owner, including the Developer (until no units are
owned by the Developer), shall be a member of the Association and
each Unit shall be entitled to one vote on all Association affairs.
A Unit Owner will cease to be a member of the Association upon the
sale, transfer or disposition of his ownership interest in his
condominium Unit, and such transfer shall be subject to the
procedures set forth in Article XII of the Declaration of
Condominiun. As used in the Articles of Incorporation, these
Bylaws and the Declaration of Condominium, the term "Unit Owners"
shall be synonymous with the term "“members" when referring to
members of the Association.

4.2 ANNUAL MEETINGS:

within seventy-fiva (75) days after the date on which Unit
Owners other than Developer own fifteen percent (15%) of the units
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that will eventually be operated by the Association, the
Association shall call and give notice of a meeting of Unit Owners,
which meeting shall be held not less than sixty (60) days after the
date of the notice. At such meeting, one (1) of the Directors
designated by Developer holding office as a member of the Board of
Directors shall resign, as provided in Article II of the Bylaws,
and Unit Oowners other than Developer shall elect one (1) member to
the Board. Thereafter, annual meetings of the Unit Owners shall be
held at 2:00 o'clock in the afternoon on the 15th of March of each
succeeding year (said date and time can be changed by a majority
vote of the Board of Directors with proper notice to the unit
owners; provided, however, that the meeting at which Unit Owners
other than Developer become entitled to elect a majority of the
Board of Directors pursuant to Article II herein shall be deemed to
be the annual meeting with respect to said year and it shall not be
necessary that this annual meeting be held on the date specified
herein. At each such subseguent meeting, the Unit Owners,
including Developer, shall elect a number of members to the Board
of Directors sufficient to f£ill all vacancies and to replace or re-
elect members whose terms have expired. Unit Owners may also
transact such other business of the Association as may properly
come before the meeting. An annual meeting shall be held no less
than once a year, regardless of the date on which the Turn-over
meeting occurs, or the date in which fifteen percent (15%) of the
Units have closed and in which Unit Owners, other than the
Developer, are entitled to elect one member to the Board of
Directors.

of the President to call a special
meeting of the Unit Owners if so directed by a resolution of the
Board of Directors or upon a petition signed and presented to the
Secretary by a majog&txfotmﬁﬁn§ggnbef%§ A special meeting of Unit
owners to recall a member-or memb ¥g§9§%%§:wgoatd of Directors may
be called by ten perdent '(10%) \of/the Voting Interests giving
notice of the meeting as required for a meeting of Unit Owners and
the notice shall state the purpose-of the meeting. The notice of
any special meetin hall state the time,"/place and purpose
thereof. No business’ shall be transacted at a special meeting
except as stated in the’notice unless by consent either in person
or by proxy of Unit Oowners._owning at“ﬁg“‘$fseventy-five percent

(75%) of the common interest,

It shall be the dt

] o

%,

A. For the Zlection of the Beard. Not less than 60
days before a scheduled election, the Association shall mail or
deliver, whether by separate Association mailing or included in
another Association mailing or delivery including regularly
published newsletters, to each Unit Owner entitled to vote, a first
notice of the date of the election. Any Unit Owner or other
eligible person desiring to be a candidate for the Board of
Directors must give written notice to the Association not less than
40 days before a scheduled election. Together with the written
notice and agenda, the Association shall mail or deliver a second
notice of the election to all Unit Owners entitled to vote therein,
together with a ballot which shall 1ist all candidates. Upon
request of a candidate, the Association shall include an
information sheet, no larger than 8 1/2 inches by 11 inches which
must be furnished by the candidate not less than 35 days before the
election, to be included with the mailing of the ballot, with the
costs of mailing and copying to be borne by the Association.
However, the Association has no liability for the contents of the
information sheets prepared by the candidates. Elections shall be
decided by a plurality of those ballots cast. There shall be no
quorun requirement; however, at least 20 percent of the eligible
voters must cast a ballot in order to have a valid election of
members of the Board of Directors. No Unit Owner shall permit any
other person to cast his ballot, and any such ballots improperly
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cast shall be deemed invalid. A Unit Owner who needs assistance in
casting the ballot for the reasons stated in Florida Statute
101.051 wmay obtain assistance in casting the ballot.
Notwithstanding the provisions of this subparagraph, an election
and balloting are not required unless more candidates file notices
of intent to run or are nominated than vacancies exist on the

Board.

B. Other than for the Election of the Board. It shall be
the duty of the Secretary to give notice of the time and place,
together with an identification of agenda items, of each annual
meeting at least fourteen (14) days in advance by mail to each Unit
owner of record, at the address of such Owner at the Condominium,
or at such other address as such Unit Owner shall have designated
by notice in writing to the Secretary at least ten (10) days prior
to given notice of such meeting by the Secretary. The Secretary
also shall post conspicuously on the Condominium Property notice of
said meeting at least fourteen (14) continuous days preceding the
annual meeting. Notice of special meetings shall be subject to the
same requirements herein stated, except that notice of special
meetings shall state the specific purpose thereof. For the purpose
of giving notice as required hereunder, the Secretary shall
maintain a current 1list of Unit Owners. An officer of the
Association shall provide an affidavit, to be included in the
official Records of the Association, affirming that notices of the
Association meeting were mailed in accordance with the notice
requirements of this section. Upon notice to the Unit Owners, the
Board of Directors shall, by -duly adopted rule, designate a
specific location on the, condominium. property upon which all
notices of Unit Owner l@gﬁt&ﬂ&?“%haf§%§§$posted.

O \f f S
%\i . @M\%m\ ,

\ )\

§ i o™ \ \‘g

Notice may be waived by an QQi ﬁwner&pyﬁg writing signed and
delivered to the Secretary, Additionally, the presence of any Unit
owner in person or by proxy at $@£‘§§9t§g§§s@al; be deemed a waiver
of any required notice to 'such owner  unless he shall, at the

opening of such mé?tiﬁﬁ? oﬁiﬁﬁt%fﬁgtﬁ§Wﬁﬁﬁging of such meeting
because of failure te'give notice in ‘3ccord: @ with the provisions
4 g

hereof. N

ded- in the Declaration of
Condominium, Articles of Incorporation, or these Bylaws, the
presence in person or by proxy of Unit Owners, including Developer,
owning at least one-third (1/3) of the Voting Interests in the
Condominium shall constitute a quorum at all meetings of the Unit
owners. When a quorum is present at any meeting, the vote of a
majority of the Unit Owners present, in person or represented by
written proxy (limited or general), shall decide any question
brought before the meeting, unless the Declaration of Condominium,
the Articles of Incorporation, or these Bylaws expressly provide
for a different vote, in which case such express provisions shall
govern with respect to such question.

4.7 ADJOURNMENT OF MEETINGS:

If any meeting of Unit Owners cannot be held because a quorum
is not present, a majority of the Unit Owners who are present at
such meeting, either in person or by proxy, may adjourn the meeting
from time to time, without notice other than announcement at the
meeting, until a gquorum shall be present or represented and any
business may be transacted at the adjourned meeting which might
have been transacted at the meeting originally called.

“\\\\\\\M - -
Except as otherwise . é%&

4.8 YVOTING:

A. PFach Unit is entitled to one (1) vote. If a unit is
owned by one person, his right to vote shall be established by the
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record title to his Unit. 1If a Unit is owned by more than one
person, then only one person may cast the vote for the Unit. If
the owners disagree as to who should cast the vote for the Unit,
then no vote may be cast but that Unit can be considered present
for the purposes of establishing a quorum. If a Unit is owned by
a corporation or a partnership, then an officer or partner may cast
the one vote on behalf of the corporation or partnership.

B. For voting purposes, at least fourteen (14) days
prior to a particular meeting, the Secretary shall prepare a
complete list of Unit Owners entitled to vote, arranged numerically
by Units. Such list shall be kept until the questions to be voted
upon have been determined, and shall be open to examination by Unit

Owners throughout such time.
4.9 PROXIES:
Votes may be cast in person or by proxy as follows:

A. No Proxjies. For the election of the Board of
Directors, no proxies shall be used. Voting shall be conducted by
ballots as set forth in Section 4.8 and 4.4(A) above.

B. Limited Proxies. Limited proxies may be used to
establish a quorum and for votes taken to:

(1) waive or reduce reserves in accordance with F.S.
718.112(2) (£) (2): S

(iii)
pursuant to F.S. 718 110;

e,

(iv) £of | (ré}:eg
Incorporation or Bg%&vgﬂ anq

N.s s

Bylaws or the Declaﬁa
owners.

c. (leg— 3ral’ proxies may be used for
other matters for which 1 hiﬁgdw xé§iy‘ “are not required and may
also be used in voting for nonéﬁbstantive changes to items for
which a limited proxy is required and given.

Proxies may be made by any person entitled to vote and must be
in writing signed by the Unit Owner(s). Any proxy given shall be
effective only for the specific meeting for which originally given
and any lawfully adjourned meetings thereof. In no event shall any
proxy be valid for a period longer than ninety (90) days after the
date of the first meeting for which it was given. Each proxy shall
specifically set forth the name of the person voting by proxy, and
the name of the person authorized to vote the proxy for him. Each
proxy shall contain the date, time and place of the meeting for
which the proxy is given and, if a limited proxy, set forth those
items which the holder of the proxy may vote and the manner in
which the vote is cast. Every proxy shall be revocable at any time
at the pleasure of the Unit Owner executing it.

4.10 ORDER QF BUSINESS:

The order of business at the meetings of the Unit Owners
(which order can be subject to waiver upon the affirmative vote of
a majority of the attending members) shall be as follows:

A. Roll call
B. Reading of the minutes of the last meeting
C. Consideration of communications
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D. Reports of officers

E. Report of Board of Directors

F. Reports of committees

G. Election of members of Board of Directors
(when appropriate)

H. Unfinished business

I. New Business

4.12 MINUTES OF ASSOCIATION MEETINGS:

The minutes of all Unit Owners' meetings shall be taken at all
meetings of Unit Owners, kept in a business-like manner for a
period of at least seven (7) years from such meeting, and shall be
available for inspection by Unit Owners at all reasonable times.

4.12 PARTICIPATION AT ASSOCIATION MEETINGS:

A. Unit Owners shall have the right to participate in
meetings of Unit Owners with reference to all designated agenda
items. However, the Association may adopt reascnable rules
governing the frequency, duration, and manner of Unit Owner
participation.

B. Any Unit Owner may tape record or videotape a meeting of
the Unit Owners subject to any rules found within the Florida
Administrative Code.

The corporation ;hil* ‘operate upon Excaiandar vear beginning
the first day of January and ending on- tho\zbstkday of Decemher of
each year. The Board/ of’bﬁxoqt rs is e ressly authorized to
change from a calendar/ year hanl O ha ”ot a fiscal year basis
whenever deemed qxp¢ﬂkcﬁt sfer\~&h t interests of the

Assoclation.

All checks or de for money anﬁw ) n of the corporation
shall be signed by an ewgt the follo {ag$btticers. President,
Vice President, Secret;\Y“@r‘Tﬁaaaurer“gf\by such officer or other
person or persons as the ﬁbar 'ﬁﬁc 0rs may from time to time
designate. = ”

2.3 ANNUAL BUDGET:

Annually, the Board of Directors of the Association shall
prepare a proposed budget setting forth the sums necessary and
adequate for the Common Expenses of the Condominium Property in
advance for the next year upon which Unit Owners' assessments shall
be based. Said budget shall include projected expenses for the
operation and maintenance of the Common Elements as described in
the Declaration of Condominium. As used in these Bylaws, the term
"Common Expenses" shall mean expenses or charges for which Unit
Owners are proportionately liable, and shall include, but not be
limited to, the following:

A. All expenses of maintenance, repair, and replacement
of the Common Elements.

B. Insurance premium on all policies of insurance
obtained by the Board of Directors pursuant to Article VIII of the
Declaration of Condominium.

C. Capital expenditure reserve and deferred maintenance.

D. Reserves as required by F.S. 718.112(2) (f)2.
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E. Reserve for deficiency accrued in prior years.

F. All other amounts designated Common Expenses by the
Declaration of Condominium, these Bylaws or by law.

G. All expenses incurred in management of the
Ccondominium.

H. All taxes upon Association property and leased areas,
together with rent for recreational and other commonly used
facilities.

I. All other expenses for the operation and
administration and maintenance of the Condominium including
security provisions and operating capital.

5.4 BUDGETARY MEETINGS:

A. A copy of said proposed annual budget shall be mailed
to the Unit Owners not less than fourteen (14) days prior to the
Board of Directors meeting at which the budget will be considered,
togethar with written notice of the time and place of that meeting,
and said meeting shall be open to all Unit Owners. A final budget
of Common Expenses will be adopted by the Board at such meeting
subject to the rights of the Units Owners set forth below.

B. If an annual budget is adopted by the Board of

Directors which requires assessments against the Unit Owners in any
year exceeding 115% of such —assessnents for the preceding year,
upon written application—e Eﬂﬁgiﬁ§3ﬁ§n§ (10%) of the voting
interest, a spacial meeting of the Unit Qwners shall be held upon
not less than ten (10)( days written n tice to Unit Owner, but
within thirty (30) days gxwxggmgelivety of.such application to the
Board of Directors or any member therseof, at which special meeting
ysider and‘enact a revision of the budget, or

recall any and all members of the Board of Directors and elact
their successors. The revisions of the budget or the recall of any
and all members of ;h@kgéﬁsawﬁgvp%&Qgtogg shall require a vote of
not less than a majority of the votes of“all voting interests. If
a meeting of the UnitrOwners has bceﬁwcaﬁlg ind a quorum is not
attained or a substitute budget is not{:adopted /by the Unit Owners,
the budget adopted by'the. Board of Directors /shall go into effect
as scheduled. NN

s

C. In determining’ “assessments exceaed 115% of
similar assessments in prior years, there shall be excluded in the
computation any provisions for reasonable reserves made by the
Board of Directors in respect of anticipated expenses by the
Agssociation which are not anticipated to be incurred on a regular
or annual basis and there shall be excluded from such computation
assessments for betterments to the <Condominium Property or
assessments for betterments to ke imposed by the Board of
Directors. Provided, however, that so long as Developer is in
control of the Board of Directors, the Board shall not impose an
assessment for a year greater than 115% of the prior year's
assessments without approval of a majority of the Voting Interests.

5.5 REGULAR ASSESSMENTS:

Initially, funds for the payment of Common Expenses shall be
assessed against Unit Owners in the amount specified in the initial
budget adopted by the Board of Directors. Thereafter, each Unit
owvner shall be obligated to pay Common Expenses assessed by the
Board of Directors pursuant to a properly approved annual budget in
the proportion set forth in the Declaration of Condominium. Said
Assessment shall be payable quarterly, in advance, as ordered by
the Board of Directors.
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229 SEECIAL ASJESSMENIS:

Should the annual budget prove inadequate for the maintenance
of Common Elements or should expenses arise not contemplated at the
time of preparation of said budget, the Board of Directors may levy
special assessments as required. Special assessments shall be
levied in the same proportion as set forth in the Declaration of
Condominium and paid in the same manner as hereinabove provided for

reqular assessments.
5.7 BILLING AND PAYMENT OF ASSESSMENTS:

when the Board of Directors, of which a majority of the
members have been elected by the Unit Owners other than Developer,
has determined the amount of any assessment, the Treasurer of the
Association shall mail or present a statement of the assessment to
each Unit Owner or Owners. All quarterly assessments shall be
payable to the Association.

2,8 COMMON SURPLUS:

If, in any Budgetary year, the net receipts of the Association
from assessments and all other sources, except casualty insurance
proceeds and other nonrecurring items, exceeds the sum of (a) total
Common Expenses for which payment has been made or 1liability
incurred within the budgetary year and (b) reascnable reserves for
Common Expenses and other liabilities in the next succeeding
taxable year as may be determined by the Board of Directors, such
excess shall be retained and- to-lessen the assessments for
the next succeeding year M ;

“g "f: Q RS AN \\

In the event /a Unit~owner does ;§$ ‘pay any quarterly
assessments required to be.pai g;§y§§Q@h_%$§1a§ion within thirty
(30) days from the due¢’ date, /the Association, acting on its own
behalf or through i gmﬁpégdﬂpg Qi?ie@ﬁ?e}g@hy§§@force its lien for
assessments or take such_ other-action torecover the assessments,
interest, costs and reasconable attorney's /fees to which it is
ce. with the Declaration/o:

entitled, in accordance,
Condominium Act. \

Hy

If an action of foreclosure -is-brought against a Unit Owner
for nonpayment of monies due the Association, and as a result
thereof the interest of the said Unit Owner is sold, then the Unit
Owner will thereupon cease to be a member of the Association. If
the Association becomes the owner of a Condominium Unit by reason
of foraclosure, it shall offer said Condominium Unit for sale, and
at such time as a sale is consummated, it shall deduct from such
proceeds all sums of money due it for assessments and charges, all
costs incurred in the bringing of the foreclosure suit, including
reasonable attorney's fees, and any and all expenses incurred in
the resale of the Condominium Unit, which shall include, but not be
limited to, advertising expenses, real estate brokerage fees, and
expenses necessary for the repairing and refurnishing of the Unit
in question. All monies remaining after deducting the foregoing
items of expenses shall be returned to the former Unit Owner.

$.11 ANNUAL FINANCIAL REPORT:

within sixty (60) days following the end of the fiscal or
calendar year, the Board of Administration of the Association shall
mail or furnish by personal delivery to each Unit Owner a complete
financial report of the actual receipts and expenditures for the
previous twelve (12) months. The report shall show the amounts of
receipts by accounts and receipt classifications and shall show the
amounts of expenses by accounts and expense classifications
including, if applicable, but not limited to, the following:

B-14




OR: 2682 PG: 0168

A. Cost for security:

B. Professional and management fees and expenses:
c. Taxes;

D. Cost for recreational facilities;

E. Expenses for utility services;

F. Expenses for lawn care;

G. Cost for building maintenance and repair;

H. Insurance costs;

I. Administrative and salary expenses;

J. Reserves for «capital expenditures, deferred

maintenance, and any other category for which the
Association maintains a reserve account or
accounts;

The annual financial report shall be either compiled, audited,
or reviewed as required by F.A.C. 61B-22.0061(1) and shall be
prepared in accordance with generally accepted accounting
principles. A majority of the voting interests of the Association
may, at a duly called meeting of the Association, waive the
requirement to have the report reviewed, compiled, or audited. The
waiver shall be effective for only one fiscal year. Prior to the
Turn-over Meeting, the Developer may vote to waive the audit
requirement for the first two years of the operation of the
Association.

From the inception of the Associ;tion, the Association shall

maintain within Collier County, Plorida, a copy of each of the
' shE . constitute the official

following, where applicable; "y iich
racords of the Associat§~ o

AN
s ok . ﬁm\‘\
A. The plans;, permits, warranties and other items
provided by the Developer: WWXWMMM”WX N\
/ / ; Y LU
| opy -0f-. -the-‘recorded Declaration of
Condominium for each Condomini *éﬁyrﬁifggﬁg the Association and
recorded Bylaws of the and alll amendments thereto:

B. A pﬁog%eop¥$

©of Incorporation of

SN

D. A copy of .the current rulés of the Association;

oo

E. A book c$§£a£ ing ( the -mihutes of all Unit Owner
meetings and Board meetings, which-are to be retained in accordance

with Section 4.11 of these Bylaws:

F. A current roster of all Unit Owners, their mailing
addresses, unit identifications, voting certificates and, if known,
telephone numbers.

G. All current insurance policies of the Association;

H. A current copy of any management agreement, lease,
or other contract to which the Association is a party or under some
obligation;

I. Bills of sale or transfer for all property owned by
the Association;

J. Accounting records for the Association which shall
be maintained for a period of not less than seven (7) years. The
accounting records shall include, but are not limited to:

(1) Accurate, itemized and detailed records of all
receipts and expenditures.
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(2) A current account and a monthly or quarterly
statement of the account for each unit designating Unit Owner's
name, due date and amount of assessment, amount paid and balance
due.

(3) All audits, reviews, accounting statements, and
financial reports of the Association.

(4) All contracts for work to be performed and bids
for work to be performed which shall be maintained for a period of
one year.

K. Ballots, sign-in sheets, voting proxies, and all
other papers relating to elections, which shall be maintained for
a period of one (1) year from the date of the meeting to which the
documents relate.

L. All rental records where the Association is acting
as agent for the rental of Units.

M. All other records of the Association not
gpecifically included in the foregoing which are related to the
operation of the Association.

5.13 ACCESS TO OFFICIAL RECORDS:

A. These official records of the Association shall be
open to inspection by any Association member or the authorized
representative of such member at:all reasonable times. This right
“bbtaih¥$§g%es, at the reasonable

includes the right to make ‘or

o
expense if any, of the/Association medbe§§gx\

B. The Association may adopt réigoﬁgble rules regarding
the frequency, time, /location;— notice, and| manner of record
inspections and COp&i&@WﬁQ?yﬁ%@iﬁﬁg@wﬁfﬁﬂwﬁsséciation to provide

| %)ﬁ$i§§f§§ ééx%§9§¥e§ receipt of a written

the records within ten (1 /
request shall create a rebuttal jpresumption that the Association
willfully failed to comply wi “thiw paragraph, A Unit Owner who
is denied access to.official records is entitled to the actual
damages or minimum\.damages of as:;set /forth below for the
Association's willful. failure to compiywyd this paragraph. The
minimum damages shall ‘be$50.00 per qaggnaar day up to ten (10)
days, the calculation to"'begin-on-the 11th working day after
receipt of the written request. (The'failure to permit inspection
of the Association records as provided herein entitles any person
prevailing in an enforcement action to recover reasonable
attorney's fees from the person in control of the records who,
directly or indirectly, knowingly denied access to the raecords for

inspection.

€. ‘The Association shall maintain an adequate number of
copies of the declaration, articles of incorporation, bylaws, and
rules, and all amendments to each of the foregoing, on the
condominium property to ensure their availability to unit owners
and prospective purchasers, and may charge its actual costs for
preparing and furnishing these documents to those requesting the

D. The records of the association shall be made
available to a unit owner within 5 working days after receipt of
written request by the board or its designee. This paragraph may
be complied with by having a copy of the official records of the
association available for inspection or copying on the condominium
property or association property.

VI. BLANKET MORTGAGE

Should the Condominium Property, or some or all of the Units
therein, together with the undivided interests in the Common
Elements and Limited Common Elements appurtenant thereto, become
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subject to a blanket mortgage constituting a first lien thereon,
created by an instrument executed by all owners of the property of
units covered thereby and recorded in the office in which these
Bylaws are recorded, then any Unit included under the lien of such
mortgage may be sold or otherwise conveyed or transferred subject
thereto. The instrument creating any such mortgage shall provide
a method whereby any Unit Owner may obtain a release of his Unit
and its appurtenant interest in the Common Elements and Limited
Common Plements from the lien of such mortgage and a satisfaction
and discharge in recordable form, upon payment of a sum equal to
the proportionate share attributable to his Unit or the then
outstanding balance of unpaid principal and accrued interest and
other proper charges. The proportionate share attributable to each
Unit shall be, in each case, the proportion in which all units then
subject to the lien of the mortgage share among themselves in
liability for Common Expenses as provided in the Declaration of
Condominium.

VII. HOUSE RULES

A. The initial Rules and Regulations for NAPLES BAY

YACHT STOWAGE, a Condominium, shall apply to the Condominium
Property, the Common Elements, the Limited Common Elements and the
Condominium Units and shall be deemed in effect until amended by
the Board of Directors of the Association, and ghall apply to and
be binding upon all Unit Owners. The Unit Owners shall, at all
times, obey said Rules and Regulations and shall use their best
_faithfully observed by their families,

guests, invitees, lessees’ & I“per¥sons- over whom they exercise
control and supervision: o N

——

e
,

"

%\i ~§m\“~»

B. The Béard of Directors sgi ljg:ve the power as set

forth in the Bylaws £o promulgate-additional rules and regulations,
8,8 ‘gee' fit for the operation

and modify the existing rules,ai
and management of vAP§E§“41Q YACHT-
IRNYEN

c. The|rBoard/ of. DA
718.303(3) impose 'fines in “such Teasonable’ /sums as they deenm
appropriate, not to\exceed $100.00 per violation, $1,000.00 in the
aggregate, against Unit Owners for violations of the condominium

docunents including Eﬁ@f?&les and ReédT§€gwo , by Owners or their
guests or lessees. i@@hﬁ@gy of violation shall be a separate

violation. No fine may-be;levied @xcept after giving reasonable
notice and an opportunity“tomt%riéﬁﬁmﬁﬁefore a committee of other

unit owners. If the committee does not agree with the fine, the
fine may not be levied.

D. Unit Owners, by acceptance of a deed to a unit,

acknowledge and agree that; (i) the Naples Bay Yacht Stowage
Condominium is a nonresidential condominium and use of Units are

solely restricted to dry boat storage. Although bosats may on
occasion remain in the water at the dock, residential use or live
aboard is strictly prohibited and, (ii) Unit Owner shall comply
with all provisions of the Modified Sovereignty Submerged Land
Lease and speed zones contained in the Department of Environmental
Protection (DEP) approved Collier County Manatee Protection Plan or
any revisions adopted by Collier County and approved by DEP and/or
any speed zones established by the City of Naples and approved by
DEP. Notwithstanding the foregoing, or to any portion of the
Submerged Land Lease which has been subleasaed (pursuant to Article
of the Declaration of Condominium) by the developer, boats may
remain in the water at the dock and overnight occupancy may be
allowed by the terms of the Modified Sovereignty Submerged Land
Lease as amended.

E. Except with prior written approval of the Board of
Directors (which can be given on an occasional isolated basis), no
Unit Owner may park more than two vehicles at any one time on the

condominium property. No vehicles are to be stored on the
condominium property and the duration of time for vehicle parking

B-17



OR: 2682 PG: 0171

is limited to the period that the Owner is utilizing the Owner's
boat or is enjoying the amenities of the condominium.

F. The bBoard of Directors may require all boats and
vessels, ©Orx only boats and vessels over a certain size to have an

operating fire suppression system.

VIII. VIOLATIONS AND DEFAULTS
8.1 BREACH OR VIOLATIONS:

In the event of violation of the provisions of law, the
Declaration of Condominium, Articles of Incorporation or these
Bylaws, or as the same may hereafter be constituted, thirty (30)
days after notice from the Association by certified mail to the
Unit owner to correct said breach or violation, the Association, on
its own behalf or by and through its Board of Directors, may bring
appropriate action to join such violation or may enforce the
provisions of said documents, including suit for damages or
foreclosure, or pursue such other course of action or legal remedy
as it may deem appropriate. If the violation is of such magnitude
as to be an emergency, in the sole opinion of a majority of the
Board of Directors (i.e., a modification or alteration to the
structural integrity of the building), the thirty (30) day notice
provision provided herein shall be waived. Violations of House
Rules shall be handled in the manner as set forth in Article VII(c)
above.

g
N

P

In the event suc §}g§?ht against a Unit
owvner, the Unit Owner/as d Y ‘the prevailing plain
tiff reasonable attorney 8-and_court costs.

NS VN !
Lo kL AV

Each Unit 0wn§mﬁ§§$§g$ mself successors or assigns,
agrees to the foregaing” p vigions relating to default and
abatement of nuisance, 'regardless of the harshness of the remedy
available to the Asaégiégion and regardless/of /the availability of
the other equally adequate legal procédu{;%; /It is the intent of
all Owners of Condominium Units to give- ' Association a method
and procedure which will enaple it, at-.all times, to operate on a
pusiness-like basis, to collect/thoss monies due and owing it from
the Unit owners, and to preserve-each Unit Owner's right to enjoy
the Unit free from unreasonable restraint and nuisance.

IX. SURRENDER

In the event of the termination of membership through
conveyance to the Association or foreclosure as a result of
nonpayment of maintenance assessments, the Unit Owner or any other
person or persons in possession by or through the right of the Unit
Owney, ehall promptly quit and surrendexr the VUnit to the
Asgociation and the Association shall have the right to re-enter
and to repossess the Unit. The Unit Owner for himself and any
SUCCeSSOors in interest hereby waives any and all notices and demand
for possession if such be required by the laws of Collier County,

Florida.

sy

&, SEAL

The Association shall have a seal and the seal shall have
inscribed thereon the name of the Association, the year of its
organization and the word "Nonprofit." Said seal may be used by
causing it or a facsimile thereof to be impressed, affixed,
reproduced or otherwise.
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XI. NO STOCK

Although the Association is a corporation, the Association
shall never have or issue shares of stock and/or certificates of
membership, nor will it ever provide for nonmember voting.

XII. MISCELLANEOUS
12.1 GOVERNING DOCUMENTS:

The documents governing this Condominium and ownership of
Condominium Parcels therein shall include the Declaration of
Condominium, these Bylaws, the Articles of Incorporation and
pgrtinent provisions of law, all as may be amended from time to
time.

12.2 AUTHORITY OF THE ASSQCIAILION:

The Association shall have the powers, right and authority,
including lien rights set forth in the Condominium Act (Chapter
718, Florida Statutes) subject to any limitations thereon imposed
by its Articles of Incorporation, these Bylaws, or the Declaration
of Condominium, all as may be amended from time to time. No Unit
owner or member, except as an Officer or Director of this
Aisociation, shall have any authority to act for the Association or
bind it.

S
SE— ~

thereof Eh&Iiﬁﬁ%@QGjudgad invalid, the
validity of any other Bylaw or part
S N

S

If any Bylaw or par
same shall not affect/
J

thereof.

e

L AT N z
Wherever the m ﬁg%:in%%é nqular-form/of pronoun is used in

éﬁ:ﬁaﬁégggmeggwghéﬁnésculine, feminine

@

these Bylaws, it shalllbe.cor
or neuter, singular fj‘klural, whenever the ¢

text so requires.

captions used in tﬁéﬁ@%ﬁ@pm@g&gggngﬁﬁménés are inserted solely
as a matter of convenience-and shallnot-be relied upon oxr used in

construing the effect of meaning ~of any of the text of the
Condominium Documents.

XIII. AMENDMENT

These Bylaws may be amended by a majority of the first Board
of Directors until the first annual meeting, and thereafter by the
Unit Owners in the following manner only:

A. Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is considered.

B. Approval. An amendment shall be approved by sixty
percent (60%) of all the Voting Interests. Unit Owners not present
in person or by proxy at the meeting considering the amendment may
express their approval in writing provided such approval is
delivered to the Secretary at or prior to the meeting.

C. Proviso. Provided, however, that no amendment shall
discriminate against any Unit Owner nor against any Unit or class
Or group of Units unless the members so affected shall consent. No
amendment may be made affecting the rights, as expressed in the
Declaration of Condominium or any documents attached thereto, of
the Developer, as a Unit Owner or otherwise, unless the prior
written consent of the Developer is given for such amendment. No
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amendment shall be made that is in conflict with the Articles of
Incorporation or the Declaration of Condominiunm.

D. Format of Amendment. No Bylaws shall be revised or
amended by reference to its title or number only. Proposals to
amend existing Bylaws shall contain the full text of the Bylaw to
be amended; new words shall be inserted in the text and underlined
and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this procedure
would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as
indicators of words added or deleted but, instead, a notation must
be inserted immediately preceding the proposed amendment in
substantially the following language: »Substantial rewording of
Bylaw Article for present text." Non-material
errors or omissions in the Bylaw process shall not invalidate an
otherwise properly promulgated amendnent.

E. Execution and Recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment of the Declaration and Bylaws,
which certificate shall be executed by the Officers of the
Association with the formalities of a deed. The amendment shall be
effective when such certificate and copy of the amendment are
recorded in the Public Records of Collier County, Florida. No
amendment to the BDylaws is valid unless recorded, with
identification on the first page thereof of the book and page of
the Public Records of Collier County, Florida, where the
Declaration of cCondomini CEey | a
The foregoing wa§fd§}pt * @§yp of Naples Bay Yacht
Stowage Condominiumgﬁsgﬁéiation, Inc., a not-for-profit Florida
corporation, at a megting’ of the members o _said Association, duly
noticed, at which all members: wer: present,, by the unanimous vote
of the members on t{ghe g s N "y sfﬁz “““*ng:“ =t) ‘ oo .

i |

L | Y
| )|

§
Hal LT ANV
1 B N
§
A

H

kY

§

ABBOCIATION, INC

Ll 4 S«L I/I)J\k )
v Président
. ; ﬁi' /2;f:’/<2;///7
NITBSTY A S L /
Secretary

NAPLSBAY\NAPLSBAY BYL(307/59)

B-20




OR: 2682 PG: 0174

rmem———

5,

Ay

5,

o)

§ o

[ A 3 4

5§ NS

1] H i £

i i H §

i i %

N AN
U i

e



oee « TG WMCOMS oW . Q
"~ = At -

, AND (CALSS TASEwmErT

“ Uy -
» . -~
SXETCH OF DESCRIPTION ... DARCEL'C. || % o~
(PN
NOT A SURVEY . o ~ e e e
7. -

0175
A
\
£
8
g
2

IS T LS sse2800°€  13.55°
ey ‘. L& SarsII0°€ 20.00°

N / S NGG”24'007E 1.8y
PARCEL "B , / - L8 Ser3e00Tt  36.47

O3 ace3 o \\ 9 w37 35°007¢ 3835

Q2’4
PARCEL "C”
000507 £ 22239

2682 PG

e ! ’ PARCIL "CT
/ \ PIOCSTRIAN INGRESS AND [GRESS EASEMENT

DESCmMPTION
A STRIP OF LANO LY'NG ™ COVERNMENT LOT 9. OF SECTION 3. TCwnSinP

L]
.

/ S0 SOUTH. RANGE 2% [AST. COLL'ER COUNTY. FLOMIOA, ALSG BENC A
\ . POATION OF PARCELS | AND 2 AS AECORDED N OFFICIAL RECORDS SCOK

: 2376, PACES 175 TmROUGH 177, OF Tei PUBLIC MECORDS OF SAD COLLER
\\ COUNTY. BLMG SESCROED AS FOLLOWS
/

OR

s 8930 26" {

;
’ T o ) i o M PaRCE L te=
o et ~ N 900000 W 12050
N hY

\ COMMENCE AT THE SOUTMEAST CORMER CF "wE NORTW 23.00 FEET OF
LOT 14 OF THE BIAUWARTS REFLAT OF A PART OF BLAUWARIS
SUBOIVISION ACCOROMG 10 Tmi PLAT THERLOF AS RECOWDED N PLAT
BOOR 4. PAGL 107 OF Twl PUBLIC RICORDS OF COLLIER COUNTY.
FLOMDA;
TMENCE OPO7 407E 333.67 FLET TO THE PLACE OF BECINNING.
THERCE NO¥'S7207W 120.00 FILT:
AN THENCE %O0"07'407E 133.00 FLET:
-P.0.B. THENCE NBY'S2°207W 104 62 FELT TO THE FACE OF A SEAWALL:
THEWCE ALONG SAD SLAWALL WJC"24°007E ©1.45 FELT.

THENCE SO 3800°C 3842 FE(T AND A WREGULAR CURYE WwOS(
CHORD BLARS N37°33°00°C 36.33 FECT

THENCE CONTINUL ALONG SAD SEAWALL NOG'21°407W 86 69 FLEY
TO Tl PORT OF BECMMING.

TH{MCE CONTINUE MOO'21 40°W 32.71 FELT:

THINCE 2%09°31°20°C 167.1C FIET;

THERCE SBYS2'70°( 20.0C FEET,

TMENCE NOC"0T 407K 213.92 FLET TO TWE SOUTHERLY MGHT-OF -
WAY (E OF US. MCHWAY 41 (Tamhass TRAILY

THENCE ALONG SAID RGCHT-OF - WAY Linf SSB°28'00°[ 1355 FELT
THENCE LEAVING SAC Ll SOOTOY'OFTE 222 39 FEEY:

THENCE M80"00°00™W 31.50 FLET.

THENCE NOCTO0'0C™L 2 30 FELT:

THENCE WM90"00'00"W 42.00 FELT:

THENCE SO0"00'00°W 2.50 FEET.

TMENCE NOO00'0C W 120 30 FEET.

TMEMCE SO0T00'00°W 20.50 FEET

EXHIBIT 1-C

T BFSTIOT W 104827

T ewirieTw vaiee

z THEWCE N9CT00'00™W 5.23 FLET TO THE POINT OF BEGINNING.
©
2 THE ABOVE DESCRIBES AN ARLA OF APPROX 137 SQUARK FEET
2 OR 0.12 ATRES OF LAND.
s mgu ZATION. MO ui> 2454
' Lo 8 A 2¢
. ; -
: Richord ) Cwirg, ]
[ Profeons-onet .
g Fiecide Cortificabe We. - a0 % -
2 N0 VALID WATHORSS \TURE Kt B
i L OmMCINAL RNSES = B '
a: UCENSED SURVEYOR AND MAPPER
2 i CIC FRE WO. 97380
. i e
i i ©6-30-38 | NAPLES BAY DEVELOPMENT, WNC.
N

% | SKETCH OF DESCRIPTION

OF (ANDYS LYWG W

I GOv{MMSINT LOT mG.8. SICTON 3. TOWWSP 30 SOUTH,
1 NG 23 (AT, COUNR COUNTY, FLOMDA.

/l!x‘g,- COMER ¥ TwOS Ay
SEAMGLD On OFFtMe. MIONDS 0B 1374, Pagt ' 73

COASTAL ENGINEERING CONSULTANTS. INC.
' i g‘.’g-i,.i‘oﬂg
, } e WUTH MO 0L Ol

Pulng NE [Bet) £45-2304 7ax mD. (se1) $a3-1tad

I R o [, ®, [ e

s 97500 |

‘40"E 333




+ 0176

2682 PG

OR

GORDON RIVER

PARCEL 2

Y

T ———t

Naples Bay Development
asl G5 ¢ Somtemi el




OR: 2682 PG: 0177

YACHT STOWAGE '

' Pt Crandaninioom

BUILDING A

A4-1 A4-2 A4.3 A4-4 Ad.5 A4-6 A4-1 AG-8] A49] A4-10| A4-iI

Al-1 A3-2 R3-3 AJ-4 A3-5 AJ-6 Al-7 AJ-8 A9 1 A-I0] A3-I1I

A2-8 A2-9 A2-10] A2-11

A2-1 A2-2 A2-3 A2-4

Ai-8] AI9 Al-11

MEETING AND RETAIL|  A1-4/

As-12| A4-13] A4-14 1/ aq-20] Ag-2t] Ag-22] Ag23

Al3-12]1 AJ-13 A3-14 Al-20 A3-21] A3-221 A3-23

A2-12} A2-13 A2-14] A2-15] A216] AR2-17] A2-18] A2-19] A2-20] A2-21| A2-22] A2-23

Al-12 Al-14 Al-15 At-17 Ail-18 Al1-20 Al-21 AL-23

IST FLOOR: PRIMARILY 15'W X I15'H X 42'D

2ND FLOOR: PRIMARILY 10W X 13'H X 42'D
3RD FLOOR: PRIMARILY 10'W X 8'H X 42'D
4TH FLOOR: PRIMARILY 10'W X 8'H X 42'D
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SITE PLAN B

BUILDING B
-2 B.4-3 B B-5 B4 -0 B.y-7 B8 8.1-9
153.2 333 B34 B3 B30 B3-7 53-8 B3-9
B3-1
MR
KOO {3 B2-7 gl.o
B2-1
7
SokAGLL gy Bi-7 B1-9
g
BUILDING B CONTINLEIE i
1Ry
Bl 10 Byt B4-12 B 13 B4-19 U4-20 Bg-a1
B3-10 B3-11 B3-12 B83-13 B3-18 B3-19 B3-20 B3-21
$2-1u B2-12 B2-11 215 B2 1o B2-1d B2-19 B2-21
Bi-10 B1-12 B1-13 By g6 -1y Bi-19 g1-21

IST FLOOR: PRIMARILY ISW X IS HX 45D

2ND FLOOR: PRIMARILY 15 W X 13'H X 45D

3RD FLOOR: PRIMARILY 10°W X 9'H X 45 D

4TH FLOOR: PRIMARILY 10°W X 7 HX 45'D

C.E.: COMMON ELEMENTS
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"EXHIBIT 1D"

PARCEL A"
DESCRIPTION

A PARCEL OF LAND LYING IN GOVERNMENT LOT 9, OF SECTION 3, TOWNSHIP 50
SOUTH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA, ALSO BEING ALL OF

PARCEL 1 AND THAT PART OF PARCEL 2 AS RECORDED IN OFFICIAL RECORDS
BOOK 2376, PAGES 175 THROUGH 177 OF THE PUBLIC RECORDS OF SAID COLLIER
COUNTY BEING DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTH 25.00 FEET OF LOT 14
OF THE BEAUMARIS REPLAT OF A PART OF BEAUMARIS SUBDIVISION

ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 4, PAGE 107 OF
THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA;

THENCE NQO"07'40"E 333.67 FEET TO THE PLACE OF BEGINNING;

THENCE N89°52°20"W 120.00 FEET; T

THENCE NOO°07°407E 155.00 FE NN

THENCE N89°52'20"W 104.62/FEET TO THE FACE/ OF A SEAWALL;

THENCE ALONG SAID SEAWALL N0O0°24'00"E 11.45\FEET, THENCE SB9'38'00°E 36.42
FEET, ALONG AN IRREGULAR ngumgmwwa‘o§fwmi090‘;XBE‘\RS N37°33'00"E

i

THENCE NOO°21'40"W 119.40/FEETS /| 4 [ ) )
THENCE LEAVING SAID SEAWALL NA9%31'20"f

THENCE SB89°52°20"E 137.57\FEET, — <
THENCE S56°11°40"E 38.0Q<FEET;
THENCE S33°48°20"W 305.04° FEET;
THENCE S00°07°40"W 41.33‘\@5;\1 T
TOGETHER WITH THAT PART OF PARCEL 2 AS‘H
BOOK 2376, PAGES 175 THROUGH 177-OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTH 25.00 FEET OF LOT 14
OF BEAUMARIS REPLAT AS RECORDED IN PLAT BOOK 4, PAGE 107 OF SAID
PUBLIC RECORDS;

RUN NOOQ°07'40"E FOR 375.00 FEET,

THENCE N33°48°20"E 305.14 FEET TO THE SOUTHERLY LINE OF SAID

PARCEL 2 AND POINT OF BEGINNING;

THENCE ALONG SAID LINE N56°11°40"W 38.00 FEET,

THENCE N89°52°20"W 117.57 FEET TO THE WESTERLY LINE OF SAID PARCEL

2;

THENCE ALONG SAID LINE NOO°07'40"E 47.40 FEET;

THENCE S90°00'00"E€ 101.33 FEET:

THENCE S00°00'00"€ 18.00 FEET;

THENCE S90°00'00"E 33.04 FEET;

THENCE S56°11'40"E 40.50 FEET TO THE EASTERLY LINE OF SAID PARCEL 2:
THENCE ALONG SAID LINE $33°48'20"w 33,98 FEET TO THE POINT OF
BEGINNING,
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EXHIBIT “E”

Table of Welght Allowances and Unit Dimensions

OR: 2682 PG: 0183

Unit | Maximum Weight | Depth | Width | Height
A)-4 30,000 R s 18
Al§ 30,000 » uy 1y
Al4 30,000 ¥ 1§ 18
Al-S 30,000 ¥ 18 18
Al-9 30,000 42 18 18
Al 30,000 @ 18 18
AL 30,000 Q 18 18’
Al-14 30,000 39 18 18
Al-18 30,000 ¥ 18 18
Al-17 30,000 o 1 18
Al-l8 30,000 @ 18 18
Al-20 30,000 qQ 18 18"
A2l 30,000

AL 30,000

A2l 15,000

A22 15,000

A23 10,000

A2-4 10,000

AZ-$ 10,000

A4 10,000

A2-7 10,000

A 10,000

Al 10,000

A2-10 10,000

Al 10,000 a 1w 1
A2-13 10,000 @ 10 1w
A2-13 16,000 » 10 13
A4 10,000 » 10! k)
AL1S 10,000 » 10 (&3
A2-16 10,000 » 10’ 1
A2-1Y 10,000 @ 10 13
A218 10,000 a 1’ 1y
A219 10,000 Q@ 10 13
A2-20 10,000 Q' 10 »
A2-21 10,000 T2 10’ (k]
A2 10,000 » 10 kY
A2 16,000 » 10 1

Page 1 of 5



Unit Maximum Weight Depth | Width | Height
A>] 12,500 » ’§" L)
A32 12,500 ¥ 98 8
A3 8,300 3 10 L 3
A4 8,300 » 10 Ly
A>S $,300 ¥ W )
A36 5,300 3 10! LY
A3-7 8,300 3 10 8
AD-S 8,200 »* 10 8
A9 8,300 L 19 L ¥
A>10 3,300 Q' w ]
A1l 3,300 4a' 10 ¥
A312 3,300 2 10 s
A3 3,300 » w s
A>14 $,300 » w0 L
0 )
10 8
10 8
10 s
10 8
10 3
w v
10 LY
10* L ,OU
| g J
7" # gg
oy g o
w 3 Eg
0 8 --
10 ¥ =
10 v x=
10" ]
0 s
10 8
10 s
0 »
10 s
10 s
10 3
10' s
Ad16 5,000 3 10' U
Ad1? 5,000 Q 0 s
AdlS 8,000 a 10 ]
Aely 5,000 a 10 .
AG20 5000 ' 0 s
Aed} 5,000 » 10 3
Aén 5,000 » 10 L}
AL 5,000 » 10 ¥

Page 2 of 5
O
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Maximum Weight Depth | Width | Height

30,000 k) 10' '
30,000 Q w 18
30,000 ' 18 18'
30,000 ¢s' 18 18
30,000 48 18' 18
30,000 s 18' 1s'
30,000 Q' 18 18
30,000 LVy 18' 1§
30,000 ) 18 18'
30,000 4 18' 18'
30,000 ' 18’ 18
30,000 48’ 18 18!
30,000 ' 18 13
30,000 ' 18 18

2

13

(k)
¥
13
13

(R}

13
13
13
13
[k}
15,000 4s' 18 3
18,000 4 18 13
15,000 173 1§ [R)

Page 3 of 5




Helght

12’
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v

r

7
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»

”
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Width

10'
1L
iy

10
10
10'
10!

10

10

10
10’
10

0
10
10
10
10’
10’
10’
e
w
10
w
10
10
10
10
10
10'

w
10’

10
0
10
10

10’

10
10’

Depth

wl

‘10

ui

0'

48

4
4§
48

a!

al

uo

a.

48

L

¢

48

Q'

'

_OR: 2682

Maximum Weight

9,000
3,000
9,000
8,300

3300
300
§.300
8,300

8,300
$.300
$.300

5,000
$,000

5,000
$.000
5,000

Unit
B3l

B>

B3-S

B3>7

LA
B39

B3-10

B3-11

B3-13

B3-13

3314

B4-10

Bell

8412

Bé13

Bé-14

Bé-1S

B4-16

Be-17

B4-10

M-19

Bé-20

B4-21

Page 1 of 5
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Unit Maximum Weight Depth | Width | Height
Cl2 30,000 3 12's" 12'
C13 30,000 29 10'¢" 10'
Cl4 30,000 29 10'¢" 10
C18 30,000 29 106" kg
Cl¢ 30,000 29 10'¢" 10
C1-7 30,000 29 10'¢" 10
C2-1 10,000 29 12's" 9
C2-2 10,000 kt) 12's* 12!
C2:3 10,000 29' 10'¢" 9
C24 10,000 29 10¢" 9
C2.§ 10,000 29 10'¢" 12
C26 10,000 9 10'¢" 9
C2.7 10,000 29 10'6* 9
c31 9
C32 n'
C33 )
C34 /8000 s
C3$ | 8,000~ 8"
c3¢ a,éio % i ¥
Ccy7 s
C43 7
Ce~4 7
Ces r
Ce7 T
Page 5 of §
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COAS.T L Coastal Engineenng
ENG'N EER' NG "EXHIBIT 1F" Cv ‘”’-""‘;:r'v':‘:
CONSULTAN-rS Environmaental
|NC Real Estate Apporaisal
NORTH BOAT SLIP
DESCRIPTION

THE NORTH THIRTY (30) FEET OF THE FOLLOWING DESCRIBED PROPERTY:

A PARCEL OF LAND, SUBMERGED IN NAPLES BAY, LYING IN GOVERNMENT LOT 9 OF
SECTION 3, TOWNSHIP 50 SOUTH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTH 25.00 FEET OF LOT 14 OF
THE BEAUMARIS REPLAT OF A PART:OF BEAUMARIS SUBDIVISION ACCORDING TO
THE PLAT THEREOF AS REC@“B ED IN PLAT‘EW .4, PAGE 107 OF THE PUBLIC
RECORDS OF COLLIER COUNTY, FLORIDA RUN NO@egn‘r;Eg E ALONG THE WESTERLY

RIGHT-OF-WAY LINE OF RIVER -POINT-DRIVE 375.08 TO AN IRON PIN; THENCE
N33°44'33°E 304.90 FEET /TO/AN TRON PIN; 'mENCE VING SAID RIGHT-OF-WAY
LINE N56°1527"W 38.00 FEET TOAN, mmg THEK fE“moo&:'lo“w 137.50 FEET TO AN
IRON PIN; THENCE ssdolrsmw 168. aﬁmﬁnw A @- HOLE AT THE SEAWARD
FACE OF A CONCRETE %SBAWALL AND THE' PorN'r | OF BE@INNING THENCE ALONG
SAID SEAWALL somz'lz“ﬁ 118.74 FEET 'roerE 'BEGINNING OF AN IRREGULAR
CURVE;, THENCE ALONG SAID IRREGULAR CURVE A CHORD DISTANCE OF 36.35 FEET
BEARING S37°33'00"'W TO T ELI:ID OF SAID IRREE CUR\’E THENCE N§9°38'00"W
36.42 FEET TO THE CO QﬁA CONCRETE .. \WALL; THENCE LEAVING SAID
SEAWALL N89°38'00"W 60.11 -FEET; ;;HEN y N 4230"W 14547 FEET, THENCE
N89°1730"E 118,00 FEET TO THE POINT OF BEG G.

THE ABOVE DESCRIBES AN AREA OF APPROXIMATELY 3,544 SQUARE FEET OR 0.08
ACRES OF LAND, SUBMERGED IN NAPLES BAY.

COASTAL ENGINEERING CONSULTANTS, INC.

FL(/)ﬁA BUS&iijZATION NO. LB 2464
— - T ;
P te

Richard J. Ewing, V.P. 7 e
Professional Surveyor and Mapper by
Florida Certificate No. 5295

NOT VALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER

CEC File No. 97.580

Date: 7-/3« 9,

3106 S. HORSESHOE DRIVE ¢ NAPLES, FLORIDA 34104 o (941) 643-2324 o FAX (941) 643-1143

Y0

-d 2891

6810



ROBINETTE - EATON, INC.
Professional Land Surveying Services

NAPLES BAY YACHT STOWAGE, A CONDOMINIUM
SURVEYOR'S CERTIFICATE

The undersigned, a surveyor, duly authorized to practice under the laws of the Statc of
Florida, hereby certifies that the construction of the improvements for Naples Bay Yacht
Stowage, a Condominium is substantially complete so that such matenal, i e, Exhibit 1C
(Site Plan, Floor Plans) as contained in the Declaration of Condominium of Naples Bay
Yacht Stowage, a Condominium, together with the wording of the Declaration of
Condominium of Naples Bay Yacht Stowage, a Condominium, relating to matters of
survey, together with the drawings recorded in O R. Book {487, at page |&1 of the Public
Records of Collier County, Florida, and the attached drawings are an accurate
representation of the location and dimensions of the improvements described and, further,
that from such material, there can be determined the identification, location and
dimensions of the common elements and of each unit and, where applicable, the limited
common elements  All planned improvements including, but not limited to, landscaping,
utility services and access to_\ftt'ii;%1 W;t»\««an“ﬂ”‘””é“t‘)“fmﬁéﬁgiﬁ@n\ies servicing the buildings in
which the units are located; @re substantially comp ted-“This Certificate is made in
compliance with Section gﬁs. 104.(4)(e),-Florida Statutes. \ \\

) — !

0

Robinette and Eaton La

7 ';v.” s ( " “,. , 1
:' ‘.- .. . ’-‘ ~ / ’_,,,5
- Douglas R, Eaton, PLS #3480

" - Florids Cersificate No. LB ‘Sg N

Dd 7897

(3
’

0610

Date &' L3100

3470 1st Ave., N.W. ® Naples, Florida 33964 ¢ (341) 353-0085 * Fax {941) 353-0523

e
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This instrument prepared by:

Mark J. Woodward, Esquire
Woodward, Pires & Lombardo, P.A.
801 Laurel Oak Drive, Suite 710

Naples, FL 34108
(941) 566-3131

CONSENT AND JOINDER

OF MORTGAGEE
TRUST

BANK OF LOUISVILLE AND TRUST COMPANY (*Mortgagee"), hereby conscnts to the Declaration
of Condominium of NAPLES BAY YACHT STOWAGE, a condominium, as recorded in Official Records Book
82 , page 1277 , et seq., of the Public Records of Collier County, Florida, which submits the land described in
said Declaration to the condominium form of ownership. Bank of Louisville and Trust Company, agrees that the lien
of:

Construction Mortgage recorded in O.R. Book 2376, Page 178;
Assignment of Rents recorded in O.R. Book 2376, Page 18S; and
UCC-1 Financing Statcment recorded in O.R. Book 2376, Page 190

all of the Public Records of Collicr County, Florida, shall be decmed to encumber cach and every one of the individual
Condominium Units created and covered by the said Declaration together with their respective interests in the common
clements and the limited common clements to the condominium form of ownership as a whole. Nothing hercin shall
be understood 10 be a subordination of said Mg og‘agéﬁaﬁoﬂgég; Wﬁy{mtmwn(s t0 any other interests or rights,
or, except as provided specifically herein, 4 modification of any.of (hé térns of said Mortgage and other scourity
instruments, or a release from the lien ¢

ownership by the above-described Deﬂara i

Mortgage of any lan?&sx@§§§}ut<mltd to the condominium form of

Signed, sealed and delivered

in the presence of:

- 2 2. \
7784/
Pring/Name: i h.ﬁd{ 5,

/ﬂlz&'cd F Oty

/Print Name: S.o-.7000 € 12 uzy

B

TCHARD A. BEAN, its Senior Vice
gident

(CORPORATE SEAL)

STATE OF KENTUCKY
COUNTY OF TzFFeR>0M

"
THE FOREGOING instrument was acknowledged before me this '_Z day of _May 2000, by RICHARD
A. BEAN, as the Senior Vice President of BANK OF LOUISVILLE AND TRUST COMPANY, on behalf of the
corporation. He is personally known to me and did not take an oath.

2
r AT

J
—

nza:, ¥y

UBLJC, 57Ar

NOTARY ¥

Print Name: Cnng £ Bthd'? 4 Ayt s

e

My Commission Expires: '}zay 3/, Ao &/
/

(SEAL)
: "-.. .:"h". '3 T

RIS

~

FAUSER S\WANDAWAPLEBA Y\C &) (0%/0%/00)



